REGULAR AGENDA
FOR THE MAYOR AND COUNCIL MEETING
BOROUGH OF FRANKLIN,
HELD AT THE MUNICIPAL BUILDING, 46 MAIN STREET
FRANKLIN, NEW JERSEY AT 7:00 P.M. ON
FEBRUARY 24, 2026

Mayor Sowden will call the meeting to order; Clerk will call the roll.

Mayor Sowden will invite all present to salute the flag.

Mayor Sowden will state that "This meeting is being held in compliance
with the provisions of the Open Public Meetings Act, N.J.S.A. 10:4-6 et
sequentes. It has been properly advertised by posting in Borough Hall,
and printed in the New Jersey Herald/Sunday New Jersey Herald on
January 11, 2026, and posted on the Borough website, which adequate
notice has been certified by the Clerk.”

PRESENTATIONS
There are no presentations this evening.

COMMITTEE REPORTS: Mayor Sowden will allow each member of the
Council, Borough Administrator, Borough Clerk, and Borough Attorney to
present their respective committee report.

Mayor Sowden will offer the Mayor's Report.

OPEN PUBLIC SESSION: Mayor Sowden will request a motion to open
the meeting to the public, for any questions or comments concerning the
good and welfare of the Borough. All comments should be directed to
the Mayor and kept to a 3-minute maximum per person.

After giving all persons present an opportunity to address the Governing
Body, Mayor Sowden will request a motion to close the meeting to the
public and return to the regular order of business.

CONSENT AGENDA: Mayor Sowden will request that all persons present
review the consent agenda. If any member of the Council or public wishes
an item on the consent agenda to be discussed and considered
separately, a motion to this effect shall so be made, at this time.

After all persons have had an opportunity to review the consent agenda
and offer requests for changes, Mayor Sowden will request a motion to
approve the consent agenda.

OLD BUSINESS:

NEW BUSINESS:

1. Approval of the Minutes for the regular meeting minutes for February
10, 2026. (Absent: None)

2. Agreement for Certified Recycling Professional to approve the
agreement between the Borough of Franklin and SCMUA to retain the
services of SCMUA for a Certified Recycling Professional that will be
responsible for executing the mandatory annual 2025 municipal
recycling tonnage report in the amount of $300.00 annually.

3. Resolution 2026-26 authorizing the award of a non-fair and open
contract for appointing iParametrics as grant writer for the year 2026 at
a cost not to exceed $25,000.
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4. Resolution #2026-31 to approve authorizing the Borough's Certified
Recycling Professional to submit the 2025 recycling tonnage grant
application to NJ Department of Environmental Protection.

5. Resolution 2026-32 authorizing refund of an overpayment on block 801
lot 20 in the amount of #2,968.96.

6. Resolution 2026-33 authorizing refund of an overpayment on block 302
lot 8 in the amount of $1,791.69.

7. Resolution_20286-34 authorizing compliance with the United States
Equal Employment Opportunity Commission’s enforcement guidance
on the consideration of arrest and conviction in employment decisions
under Title VIII of the Civil Rights Act of 1964.

8. Resolution 2026-35 authorizing the Municipal Court to escheat interest
balances in the bail account.

9. Resolution 2026-36 authorizing the Municipal Court to escheat interest
charges in the general account.

10.Resoiution 2026-37 adopting the “Rehabilitation Program Manual” for
the Borough of Franklin.

11.Resolution 2026-38 adopting the fourth-round affordable housing
spending plan.

12. Resolution 2026-39 adopting the “Affirmative Marketing Plan” for the
Borough of Franklin.

13. Adoption of Ordinance 01-2026 entited “BOROUGH OF FRANKLIN
SUSSEX COUNTY, NEW JERSEY CALENDAR YEAR 2026
ORDINANCE TO EXCEED THE  MUNICIPAL BUDGET
APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK
(N.J.S.A. 40A: 4-45.14)".

Prior to Final Roll Mayor Sowden will request a motion to open
the meeting to the public for Ordinance 01-2026.

14.Infroduction of Ordinance 02-2026 entitled “AN ORDINANCE TO
AMEND, REVISE AND SUPPLEMENT CHAPTER 161, ENTITLED
“LAND DEVELOPMENT”, MOST NOTABLY SECTION 161-33,
ENTITELD, "HMF — HOSPITAL MULTIFAMILY ZONE”.

Public hearing to be held on March 10, 2026.

15. Introduction of Ordinance 03-2026 entitled “AN ORDINANCE TO
AMEND, REVISE AND SUPPLEMENT CHAPTER 161, ENTITLED
‘LAND DEVELOPMENT”, MOST NOTABLY SECTION 161-57,
ENTITLED “AFFORDABLE HOUSING".

Public hearing to be held on March 10, 2026.

16. Introduction of Ordinance 04-2026 entitled “AN ORDINANCE OF THE
BOROUGH OF FRANKLIN, IN THE COUNTY OF SUSSEX, NEW
JERSEY, ADOPTING A REDEVELOPMENT PLAN FOR THE 390
RUTHERFORD AVENUE REDEVELOPMENT AREA, PURSUANT TO
THE LOCAL REDEVELOPMENT AND HOUSING LAW, N.J.S.A.
40A:12A-1, ET. SEQ.”

Public hearing to be held on March 10, 2026
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17.Introduction of Ordinance 05-2026 entitled “AN ORDINANCE OF THE
BOROUGH OF FRANKLIN, IN THE COUNTY OF SUSSEX, NEW
JERSEY, ADOPTING AN AMENDED REDEVELOPMENT PLAN FOR
THE ZINC MINE REDEVELOPMENT AREA, PURSUANT TO THE
LOCAL REDEVELOPMENT AND HOUSING, N.J.S.A40A:12A-1, ET.
SEQ.”

Public hearing to be held on March 10, 2026.

EXECUTIVE SESSION ~ IF REQUESTED

Mayor Sowden will request a motion to adopt a resolution to adjourn into
Executive Session to discuss certain items excluded from the public.

THE QPEN PUBLIC MEETINGS ACT ALLOWS THE MAYOR AND
COUNCIL TO EXCLUDE THE PUBLIC FROM A PORTION OF A
MEETING IN CERTAIN CIRCUMSTANCES,

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE BORQUGH
OF FRANKLIN, THAT THE PUBLIC SHALL BE EXCLUDED FROM
DISCUSSION OF MATTERS ALLOWED BY NEW JERSEY LAW.

THE EXECUTIVE SESSION MINUTES WILL BE PLACED ON FILE IN
THE BOROUGH CLERK’S OFFICE, AND WiLL. BE AVAILABLE TO THE
PUBLIC AS PROVIDED FOR BY NEW JERSEY LAW.

Be further advised this Resolution shall take effect immediately.
MISCELLANEOUS COMMENTS: Mayor Sowden will allow each

member of the Governing Body to offer any miscellaneous comments
which they may have at this time.

ADJOURNMENT: Mayor Sowden will request a motion to adjourn the
meeting.




MINUTES OF THE MEETING OF THE
MAYOR AND COUNCIL
OF THE BOROUGH OF FRANKLIN
HELD AT THE FRANKLIN MUNICIPAL BUILDING
46 MAIN STREET, FRANKLIN, NJ
FEBRUARY 10, 2026

Mayor Sowden calied the meeting to order and requested the Borough Clerk to call
the roll. Upon roll call, the following members of the Governing Body were present:
Mrs. Carnes, Mr. Formica, Mrs. Heath, Mr. Limon, Mr. Skellenger, Mr. Snyder and
Mayor Sowden.

Absent: None

Mayor Sowden led the assembly in the flag salute.

Mayor Sowden stated "This meeting is being held in compliance with the
provisions of the Open Public Meetings Act, N.J.S.A. 10:4-6 et sequentes. It has
been properly advertised by posting in Borough Hall and printed in the New Jersey
Herald/Sunday New Jersey Herald on January 11, 2026, and posted on the Borough
website, which adequate notice has been certified by the Clerk."

PRESENTATIONS

Kyle Stuber, Director of Development and Pam Vreeland, Chief Operating Officer,
from Habitat for Humanity spoke regarding the Edison School House/Hungarian
Church and the proposed use of the building. Habitat for Humanity would create
administrative office space and it would also be a community collaboration and
meeting location. Mr. Stuber commented that Habitat for Humanity would really like
to utilize this building and turn it into an active epicenter of Main Street. Mr. Stuber
commented that Habitat for Humanity has a crew ready to restore this building in a
historic way that will preserve the history of it but also put it into an active and
community-based purpose.

Mr. Limon asked if they were looking at this site for their offices.

Ms. Vreeland commented that it would be administrative space for Habitat for
Humanity, a place where they could run some of their programs out of as well as
other programs.

Mr. Snyder asked what the time frame would be for this project.

Ms. Vreeland commented that they are proposing late 2026 to early 2027. They are
also looking at a space o open up a restore in Franklin. A restore is a location
where they receive donated goods and resell to support their affordable housing
programs.

Mrs. Heath commented that we are familiar with your projects and restoring homes
and she believes that this is something new for Habitat also. We are very pleased to
welcome you to Franklin.

Mr. Limon asked how Franklin was selected.

Mr. Stuber commented that he attended a local chamber of commerce meeting for
Franklin and Hardyston and he was talking to John Drake and Keri Marino and he
presented what their needs were in Sussex County.

Mr. Joe Pugliese of Gates Flag and Banner spoke regarding flags for the 250t
Anniversary and also Hometown Hero flags.

COMMITTEE REPORTS
Mr. Snyder commented that there will be an ordinance meeting later this month and
we will be talking about the budget soon.

Mrs. Carmes commented that there was an EDC meeting and there is a lot of
thought as to what direction for EDC. The next EDC meeting will be held March.
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Mr. Limon commented that he was unable to attend the last Historical Meeting and a
public works meeting will be set up soon.

Mr. Formica commented that there was meeting with the engineer to discuss road
paving, parking lots and possible DOT grants for roads. Mr. Formica commented
that he is happy to announce that for FY2026 appropriations Minibus package was
signed into law on Friday, January 23, 2026 in Washington. The Minibus package
included a public safety road improvement for the Borough of Franklin for the
amount of $216,000 and what this will do is upgrade our radio system in town for the
first responders. We tried a few grants and landed this one and we will keep
pursuing more.

Mr. Skellenger commented that he is working on getting the Maobile Unit for MVC to
come to the pond sometime in May.

Mrs. Heath commented that there was a personnel meeting and we are moving
forward on contracts. The Recreation Committee will be holding the Spring Fling on
April 18" and we are locking for nominations for Senior of the Year. Saturday,
February 21%t is the Wind Creek trip and March 8 is the Devil's game trip.

Mrs. Little had nothing to report.

Mr. Spidaletto thanked the people who made presentations tonight. Mr. Spidaletto
asked that Resolution 2026-26 be tabled as we are waiting on paperwork from
iParametrics.

Mr. Windles had nothing to report.

Mayor Sowden thanked Habitat for Humanity and thank you for coming tonight to get
ready to celebrate our 2501 Anniversary.

OPEN PUBLIC SESSION
Mrs. Heath made a motion to open the meeting to the public for anyone wishing to
address the Governing Body. Seconded by Mr. Skellenger. All were in favor.

Ms. Elaine Tizzano stepped forward. Ms. Tizzano commented on the application
that she submitted for the Changing the Face of Addiction Walk. This year is the
12" year of the event. Ms. Tizzano thanked the Council for allowing this event to
happen.

There being no one else present who wished to address the Governing Body, Mr.
Snyder made a motion to close the meeting to the public, seconded by Mr. Formica.
All were in favor.

CONSENT AGENDA
Mayor Sowden requested that all person’s present review the consent agenda and
offer any comments they may have at this time regarding the consent agenda.

CORRESPONDENCE (ACCEPTANCE FOR FILING ONLY OF THE FOLLOWING):

1. County of Sussex resolution reappointing William Joseph as the official town crier
for the County of Sussex for 2026.

2. County of Sussex resolution reappointing Dr. William Truran as Sussex County
Historian for term expiring December 31, 2026.

3. 2025 Annual Raffle Report

4. SCMUA Daily flow readings for October, November and December 2025.

5. Hampton Township Resolution urging Jersey Central Power and Light to improve
infrastructure maintenance, including tree management and debris cleanup.

6. County of Sussex resolution for 2026 Board of County Commissioners Municipal
Liaisons.

REPORTS (ACCEPTANCE FOR FILING OF THE FOLLOWING):
1. County Board of Health Report — December 2025

2. Water/Sewer Division Operations Report — December 2025
3. Permit Summary Report — January 2026
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4. Permit List — January 2026
5. COH Report — January 2026

APPLICATIONS (APPROVAL OF THE FOLLOWING):

1. Special Event Request from Elaine Tizzano and Louie Lavin, for their twelfth
annual walk in conjunction with the Center for Prevention and Counseling to be
held on August 1, 2026, to bring awareness and treatment for substance use
disorder.

RESOLUTIONS (APPROVAL OF THE FOLLOWING):
1. Payment of bills for the meeting of February 10, 2026.

Mr. Limon made a motion to approve the consent agenda of February 10, 2026 with
the removal of PO#39776 and PO#38880. Seconded by Mr. Formica.

Upon roll call vote:
Ayes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions: None

Mrs. Heath made a motion to approve PO#39776 and PO#38880, Seconded by Mr.
Formica.

Upon roll call vote:
Ayes: Carnes, Formica, Heath, Limon, Snyder
Nays: None Absent: None Abstentions: Skellenger

OLD BUSINESS
There was no old business for tonight’s portion of the meeting.

NEW BUSINESS

Approval of the Minutes

Mr. Formica made a motion to approve the organization meeting minutes for
January 6, 2026. (Absent: None) Seconded by Mr. Skellenger

Upon roll call vote:
Avyes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions: None

Approval of the Minutes
Mr. Formica made a motion to approve the regular meeting minutes for January 13,
2026. (Absent: None) Seconded by Mr. Skellenger.

Upon roll call vote:
Ayes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions: None

Resolution 2026-23
Mrs. Carnes made a motion to adopt Resolution 2026-23 authorizing a disabled
veteran exemption on block 801 lot 20. Seconded by Mr. Skellenger.

Upon roli call vote:
Ayes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions: None

Resolution 2026-24
Mrs. Carnes made a motion to adopt Resolution 2026-24 authorizing a disabled
veteran exemption on block 302 lot 9. Seconded by Mr. Formica.

Upon roll call vote:
Ayes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions: None
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Resolution 2026-25

Mr. Skellenger made a motion to adopt Resolution 2026-25 authorizing the award of
a non-fair and open contract for appointing Overcoat LLC as business development
consultant at a cost not to exceed $19,800. Seconded by Mr, Formica.

Upon roll call vote:
Ayes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions: None

Resolution 2026-26

Mr. Formica made a motion to table Resolution 2026-26, until the next Council
meeting, authorizing the award of a non-fair and open contract for appointing
iParametrics as grant writer for the year 2026 at a cost not to exceed $25,000.
Seconded by Mr. Skellenger.

Upon roll call vote 1o table:
Ayes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions: None

Resolution 2026-27

Mrs. Heath made a motion to adopt Resolution 2026-27 authorizing the American
Legion Auxiliary to hold a coin toss fundraiser on May 23, 2026 from 8am-12pm at
the location of the corner of Route 23 and Franklin Avenue. Seconded by Mr.
Skellenger.

Upon roll call vote:
Ayes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions: None

Resolution 2026-28

Mr. Formica made a motion to adopt Resolution 2026-28 authorizing the submission
and execution of a grant agreement to the New Jersey Department of Community
Affairs in the amount of $75,000. Seconded by Mr. Skellenger.

Upaon rolf call vote:
Ayes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions; None

Resolution 2026-29

Mr. Snyder made a motion to adopt Resolution 2026-29 to approve a budget transfer
in the amount of $11,390.00. Seconded by Mrs. Carnes.

Upon roll call vote:
Ayes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions: None

Resolution 2026-30

Mr. Skellenger made a motion to adopt Resolution 2026-30 authorizing the purchase
of a police department body camera and taser system from Axon - a NJ State
contract vendor in an amount not to exceed $321,000. Seconded by Mr. Formica.

Upon roll call vote:
Ayes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions: None

Introduction of Ordinance 01-2026

Mr. Limon made a motion to introduce Ordinance 01-2026 entitied “BOROUGH OF
FRANKLIN SUSSEX COUNTY, NEW JERSEY CALENDAR YEAR 2026
ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS
AND TO ESTABLISH A CAP BANK (N.J.S.A. 40A: 4-45.14)". Seconded by Mr.
Formica.

Mayor Sowden announced that the public hearing will be held on February 24,
2026.
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Upon roll call vote:
Ayes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions: None

Peddlers Permit Application
Mr. Snyder made a motion to approve the peddler permit application submitted by
Carol Zofrea for the sale of ice cream. Seconded by Mr. Formica.

Upon roll call vote:
Ayes: Carnes, Formica, Heath, Limon, Skellenger, Snyder
Nays: None Absent: None Abstentions: None

Discussion on 250" Anniversary

Mr. Fred Babcock, Chairperson of Recreation, stepped forward. Mr. Babcock
commented that Franklin Day/Nite celebration is scheduled for June 27" and
fireworks are already booked. We talked about doing events in the morning such as
kayaking, barbeque at the pond, bands and a community kickball game. Miss
Franklin is being held the day before,

Ms. Holly Bradley of the Franklin Band stepped forward. Ms. Bradiey commented
that they have a concert on Sunday, May 17" which they plan on celebrating the
250" Anniversary that day. They have the school locked in from 12pm-4pm both the
gymnasium and auditorium. The Franklin Bands proposal would be to have a mini
parade at noon, from the fire house to the school, and then followed by activities
outside and a 2pm concert in the auditorium.

Mr. Phil Crabb of the Historical Committee stepped forward. Mr. Crabb commented
that we could still have opportunities beyond what recreation is doing on the
weekend that they already have planned; on the actual July 4% weekend. July 4th is
a Saturday and maybe we could have a fire department hose spraying contest, old
fashioned tug of war contest and maybe a concert at Fireman’'s Park. We could
arrange to open up the Trotter Mining Area to have people go down by the open cut.

Mrs. Judy Williams stepped forward. Mrs. Williams shared her ideas regarding the
250" Anniversary Celebration. Mrs. Williams will work with Holly on all those
activities for May 17™. The County, through the D.A.R., are doing memorial markers
for Revolutionary Patriots who are documented buried here in Sussex County. We
do have a patriot in Franklin Borough, back in the 1700's and fighting the
Revolutionary War was our patriot Michael Rourek and he is buried in the Oak Street
Cemetery. Mrs. Williams is personally cleaning off his gravestone area and the
paperwork has been submitted for his memorial marker. The D.AR. is looking for
the oldest fiag in our community. A resident from Ogdensburg wants to put together
a quilt for the County Courthouse. We are looking for each municipality to be
represented. On July 26% the Franklin Band will be at Firemen’s Park for a concert.

The Governing Body made a committee for the 250" Anniversary consisting of Mr.
Formica, Mrs. Heath and Mr. Limon. The first meeting will be held on February 19t
at 6:30pm.

EXECUTIVE SESSION
There was no executive session.

MISCELLANEOUS COMMENTS
Mrs. Heath asked when the official ribbon cutting will be for the rails to trails.

ADJOURNMENT

There being no further items for discussion by the Mayor and Council, Mrs. Heath
made a motion to adjourn the meeting at 8:39p.m., seconded by Mrs. Carnes.

All were in favor.

John M. Sowden IV, Mayor

Colleen L. Little, Municipal Clerk




Borough of Franklin, County of Sussex
Regolution #2026-26

RESOLUTION OF THE GOVERNING BODY OF THE
BOROUGH OF FRANKLIN AUTHORIZING THE AWARD OF A NON-FAIR & OPEN
CONTRACT FOR APPOINTING IPARAMETRICS AS GRANT WRITER

WHEREAS, The Borough of Franklin has a need for Grant Research and Writing Consulting
Services; and

WHEREAS, iParametrics, whose address is 6515 Shiloh Road, Suite 200, Alpharetta; GA 30005
specializes in all aspects of the procurement of grants for the Borough of Franklin through the HGAC
National Contract #HP08-25; and

WHEREAS, the Borough Council hereby desires to appoint and execute. the Contract with
iParametrics that was presented for the provision of said services at an amount not to exceed $25,000 for
services rendered by the grant writer; and

WHEREAS, the Council of the Borough of Franklin desires to ‘authorize the Mayor to sign said
contract on behalf of the Borough of Franklin; and

WHEREAS, the Chief Financial Officer has certified ‘that the funds will be available from the
current fund budget.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of Franklin, County of
Sussex, State of New Jersey, that the Mayor is héréby authorized to sign the contract with iParametrics on
behalf of the Borough of Franklin, and all other appropriate Borough professionals are hereby authorized
and directed to take any and all steps necesSarysto.effectuate the purposes of said contract.

CERTIFICATION

I, Colleen L. Little, Municipal Clerk of the Borough of Franklin, County of Sussex, State
of New Jersey, do hereby:certify the foregoing to be a true and correct copy of a Resolution adopted
by the Borough Counc¢ilat a meeting held on the 24™ day of February 2026.

Colleen L. Little, Municipal Clerk

RECORD OF COUNCIL VOTES
COUNCIL MEMBER AYES | NAYES | ABSTAIN | ABSENT

PATRICIA CARNES
CONCETTO FORMICA
RACHEL HEATH

JOSEPH LIMON

STEPHEN SKELLENGER
GILBERT SNYDER

MAYOR SOWDEN (Tie Only)




WHEREAS,
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Borough of Franklin, County of Sussex
Resolution #2026-31

2025 TONNAGE GRANT APPLICATION

The Mandatory Source Separation and Recycling Act, P.L.1987, ¢.102, has established a
recycling fund from which tonnage grant may be made to municipalities in order to encourage
local source separation and recycling programs; and

It is the intent and the spirit of the Mandatory Source Separation and Recycling Act to use the
tonnage grants to develop new municipal recycling programs and to continue and tosexpand
existing programs; and

The New Jersey Department of Environmental Protection has promulgated recyeling=régulations
to Implement the Mandatory Source Separation and Recycling Act; and

The recycling regulations impose on municipalities certain requiféments_as a condition for
applying for tonnage grants, including but not limited to, making and keeping accurate, verifiable
records of materials collected and claimed by the municipality;land

A resolution authorizing this municipality to apply for the 2025 Recycling Tonnage Grant will
memorialize the commitment of this municipality te,recyeling and to indicate the assent of
FRANKLIN BOROUGH MAYOR AND COUNCIHY, to the efforts undertaken by the
municipality and the requirements contained in the Recycling Act and recycling regulations; and

Such a resolution should designate the individuahauthorized to ensure the application is properly
completed and timely filed.

NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the Borough of Franklin that the
Borough of Franklin hereby endorses the submission of the recycling tonnage grant application to the New
Jersey Department of Environmental Prote¢tion and-designates SCMUA for the services of Certified Recycling
Professional, to ensure that the applicatiofiis properly filed; and

BE IT FURTHER RESOLVED that the monies received from the recycling tonnage grant be deposited in a
dedicated recycling trust fund to be,usedsolely for the purposes of recycling.

CERTIFICATION: [, Celleen . Little, hereby certify the foregoing to be a true and correct copy of a
resolution duly adopted by the,Mayor and Council of the Borough of Franklin, County of Sussex, at a meeting
held at 7:00PM on the date of February 24, 2026.

Colleen L. Little, Municipal Clerk

RECORD OF COUNCIL VOTES

COUNCIE'MEMBER AYES | NAYES | ABSTAIN | ABSENT

PATRICIA CARNES

CONEETTO FORMICA

RACHEL HEATH

JOSEPH LIMON

STEPHEN SKELLENGER

GILBERT SNYDER

MAYOR SOWDEN (Tie Only)




Borough of Franklin, County of Sussex
Regolution #2026-32

RESOLUTION AUTHORIZING REFUND OF
OVERPAYMENT ON BLOCK 801 LOT 20

WHEREAS, The Department of Veteran Affairs determined that Gabriela Barrera
Guttierez at 10 Paddock Road, Block 801, Lot 20 had a service connected disability that
was totally disabling.

WHEREAS, the Tax Assessor has received a Claim for property taxeexemption on
dwelling house of Disabled Veteran, which was approved by the Tax AsseSsor:

WHEREAS, as per N.J.S.A.54: 4-3.30et seq, Gabriela Barrera Guttierez is entitled to a tax
exemption on the property located at 10 Paddock Road from November 9, 2025, the date
of application.

NOW, THEREFORE, BE IT RESOLVED as follows:

1. The prior cancellation of taxes from date of approval has created an overpayment
in taxes therefore the Tax Collector is authorized to refund Corelogic in the amount
of $2,968.96 for 15t quarter 2026.
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CERTIFICATION: | hereby certify\thes foregoing to be a true and correct copy of a

resolution duly adopted by the“Mayor & Council of the Borough of Franklin, in the
County of Sussex, New Jersey, at a meeting held on February 24, 2026.

Colleen L. Little, Municipal Clerk

RECORD OF COUNCIL VOTES
COUNCIL MEMBER AYES | NAYES | ABSTAIN | ABSENT
PATRICIA CARNES
CONCGETTO FORMICA
RACHEIMHEATH
JOSEPH LIMON
STEPHEN SKELLENGER
GILBERT SNYDER
MAYOR SOWDEN (Tie Only)




Borough of Franklin, County of Sussex
Regolution #2026-33

RESOLUTION AUTHORIZING REFUND OF
OVERPAYMENT ON BLOCK 302 LOT 9

WHEREAS, The Department of Veteran Affairs determined that Arthur Vander
Sluis at 452 Rutherford Ave, Block 302, Lot 9 had a service connected disability that was

totally disabling.

WHEREAS, the Tax Assessor has received a Claim for property taxeexemption on
dwelling house of Disabled Veteran, which was approved by the Tax AsseSsor:

WHEREAS, as per N.J.S.A.54: 4-3.30et seq, Arthur Vander Sluis is entitled to a tax
exemption on the property located at 452 Rutherford Ave from December 12, 2025, the

date of application.

NOW, THEREFORE, BE IT RESOLVED as follows:

1. The prior cancellation of taxes from date of approval has created an overpayment
in taxes therefore the Tax Collector is authorized to refund Corelogic in the amount
of $1,791.69 for 15t quarter 2026.
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CERTIFICATION:

| hereby certify“the’ foregoing to be a true and correct copy of a
resolution duly adopted by the“Mayor & Council of the Borough of Franklin, in the
County of Sussex, New Jersey, at a meeting held on February 24, 2026.

Colleen L. Little, Municipal Clerk

RECORD OF COUNCIL VOTES

COUNCIL MEMBER

AYES

NAYES

ABSTAIN

ABSENT

PATRICIA CARNES

CONCETTO FORMICA

RACHEL HEATH

JOSERHUIMON

STEPHEN SKELLENGER

GILBERT SNYDER

MAYOR SOWDEN (Tie Only)




Borough of Franklin, County of Susgex
Regolution #2026-34

February 24, 2026 “Resolution Authorizing Compliance with the
United States Equal Employment Opportunity
Commission’s “Enforcement Guidance on the
Consideration of Arrest and Conviction Records
in Employment Decisions Under Title VIl of the
Civil Rights Act of 1964”

WHEREAS, N.J.S.A. 40A:4-5 as amended by P.L. 2017, ¢.183 requires the governing
body of each municipality and county to certify that their local unit’'s hiring practices
comply with the United States Equal Employment Opportunity Commission’s¥Enforcement
Guidance on the Consideration of Arrest and Conviction Records if=Employment
Decisions Under Title VII of the Civil Rights Act of 1964,” as amended.¢42 U.S:C. § 2000e et
seq., (April 25, 2012) before submitting its approved annual budgetAe,the Division of Local
Government Services in the New Jersey Department of Community, Affairs; and

WHEREAS, the members of the governing body have familiarized themselves with
the contents of the above-referenced enforcement guidance and with their local unit’s
hiring practices as they pertain to the consideration of.an individual’s criminal history, as
evidenced by the group affidavit form of the governing body attached hereto.

NOW, THEREFORE BE IT RESOLVED, That the.Borowgh' of Franklin Council hereby states
that it has complied with N.J.S.A. 40A:4-5, as.dmeénded by P.L. 2017, ¢.183, by certifying
that the local unit's hiring practices comply Wwith " the above-referenced enforcement
guidance and hereby directs the Clerk“g_cause to be maintained and available for
inspection a certified copy of this resolufiean and the required affidavit to show evidence
of said compliance.

CERTIFICATION

THIS IS TO CERTIFY thahthe dbove is a true copy of a Resolution adopted by the
Council of the Borough “of, Franklin at a regular meeting of said Governing Body
conducted on Tuesday, February 24, 2026.

Colleen L. Little, Municipal Clerk

RECORD OF COUNCIL VOTES
COUNCIBMEMBER AYES | NAYES | ABSTAIN | ABSENT
PATRIGIA CARNES
CONEETTO FORMICA
RACHEL HEATH

JOSEPH LIMON

STEPHEN SKELLENGER
GILBERT SNYDER

MAYOR SOWDEN (Tie Only)




Borough of Franklin, County of Sussex
Regolution #2026-35

RESOLUTION AUTHORIZING THE MUNICIPAL COURT TO ESCHEAT INTEREST
BALANCES IN THE BAIL ACCOUNT

WHEREAS, certain accounts within the Borough Franklin Municipal Court, with
interest balances from our bail account; and

WHEREAS, it is necessary to formally escheat said balances so that the unéxpended
balances may be returned to each respective account balance or credited to surplus;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council'of'the Borough
of Franklin, that the following interest balance within the following bail chéeking account be
escheated:

Date: Fund Name Dates Total
2/18/2026 Bail Oct 24-Dec 25 $76.64

CERTIFICATION: I, Colleen L. Little, Municipal Clerk,of the Borough of Franklin, in the County
of Sussex, State of New Jersey do hereby certify that _the, foregoing is a true and correct copy of a
Resolution adopted by the Governing Body of the Borough of Franklin, County of Sussex, State of
New Jersey at a regular meeting held on February, 245:2026.

Colleen L. Little, Municipal Clerk

RECORD OF COUNCIL VOTES
COUNCIL MEMBER AYES [\NAYES | ABSTAIN | ABSENT
PATRICIA CARNES
CONCETTO FORMICA
RACHEL HEATH
JOSEPH LIMON
STEPHEN SKEELENGER
GILBERT SNYDER
MAYOR'SOWDEN(Tie Only)




Borough of Franklin, County of Sussex
Regolution #2026-36

RESOLUTION AUTHORIZING THE MUNICIPAL COURT TO ESHEAT INTEREST
CHARGES IN THE GENERAL ACCOUNT

WHEREAS, certain accounts within the Borough Franklin Municipal Court, with
interest balances from our general account; and

WHEREAS, it is necessary to formally escheat said balances so that the unexpended
balances may be returned to each respective account balance or credited to surplus;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of‘the-.Borough
of Franklin, that the following interest balance within the following general checking account be
escheated:

Date: Fund Name Dates Total
2/18/2026 General Acct Oct 24-Dec 25 $156.29

CERTIFICATION: I, Colleen L. Little, Municipal Clerk of the'Borough of Franklin, in the County
of Sussex, State of New Jersey do hereby certify that the=feregoig is a true and correct copy of a
Resolution adopted by the Governing Body of the Borough of Franklin, County of Sussex, State of
New Jersey at a regular meeting held on February 24,:2026.

Colleen L. Little, Municipal Clerk

RECORD OF COUNCIT)VOTES
COUNCIL MEMBER AYES | NAYES [ ABSTAIN | ABSENT
PATRICIA CARNES
CONCETTO FORMICA
RACHEL HEATH
JOSEPH LIMON
STEPHEN SKELLENGER
GILBERT SNYDER:
MAYOR SOWDEN (Tie Qnly)




Borough of Franklin, County of Sussex
Regolution #2026-37

RESOLUTION OF THE MAYOR AND GOVERNING BODY OF THE BOROUGH OF
FRANKLIN, COUNTY OF SUSSEX, STATE OF NEW JERSEY
ADOPTING THE “REHABILITATION PROGRAM MANUAL” FOR THE BOROUGH OF
FRANKLIN

WHEREAS, in accordance with the Fair Housing Act and the New Jersey UniformHousing
Affordability Controls (N.J.A.C. 5:80-26-1, et seq.), the Borough of Franklin is required to‘adopt
a Rehabilitation Program Manual to ensure that all affordable housing units rehabilitated/through
the Borough’s Rehabilitation Program, are rehabilitated according to all rules“and“regulations
applicable to rehabilitation programs and participants meet income requirements, particularly
those living and/or working within Housing Region 1, the AffordablesnHousing Region
encompassing the Borough of Franklin .

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and/Governing Body of the
Borough of Franklin, County of Sussex, State of New Jersey,.do'hereby adopt the Rehabilitation
Program Manual attached hereto as Exhibit A.

This Resolution shall take effect immediately.

CERTIFICATION: [, Colleen L. Little, Municipal Clerk of the Borough of Franklin, in the County of
Sussex, State of New Jersey do hereby cCertify=that the foregoing is a true and correct copy of a
Resolution adopted by the Governing Bedy of the Borough of Franklin, County of Sussex, State of
New Jersey at a regular meeting helden/February 24, 2026.

Colleen L. Little, Municipal Clerk

RECORD OF COUNCIL VOTES

CQUNCIL MEMBER AYES | NAYES | ABSTAIN | ABSENT
PATRICTACARNES
CGONCETTO FORMICA
RAGHEL HEATH

JOSEPH LIMON

STEPHEN SKELLENGER
GILBERT SNYDER

MAYOR SOWDEN (Tie Only)




Borough of Franklin, County of Sussex
Regolution #2026-37

EXHIBIT A — Borough of Franklin Rehabilitation
Program Manual




Borough of Franklin, County of Sussex
Regolution #2026-38

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE BOROUGH OF FRANKLIN, IN
THE COUNTY OF SUSSEX, STATE OF NEW JERSEY ADOPTING FOURTH ROUND
AFFORDABLE HOUSING SPENDING PLAN

WHEREAS, on March 20, 2024, Governor Murphy signed into law P.L. 2024, c.2 which
amended various provisions of the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et seq.
(“Amended FHA”); and

WHEREAS, the Amended FHA sets forth that the Fourth Round period of affordable
housing obligations shall run from July 1, 2025 through June 30, 2035 (“Fourth Round*or“Round
Four”); and

WHEREAS, A municipality may not spend or commit to spendsany ‘affordable housing
development fees, without first obtaining the approval of the expenditure as part of its compliance
certification or by the New Jersey Department of Community Affairs(DCA);"and

WHEREAS, the Governing Body of the Borough of Franklin, County of Sussex, State of
New Jersey, adopted a development fee ordinance on Aprils2004 with subsequent amendments;
and

WHEREAS, the development fee ordinance establishes an affordable housing trust fund
that includes development fees, payments from developefs in lieu of constructing affordable units
on-site, barrier free escrow funds, rental income, repayments from affordable housing program
loans, recapture funds, proceeds from the, Sale\ of affordable units, and/or any other funds
collected for affordable housing purposes; and

WHEREAS, the Borough of.Franklin has prepared a Fourth Round Affordable Housing
Trust Fund Spending Plan, dated€ebruary 2026; and

NOW THEREFORE, BE IT RESOLVED, by the Governing Body of the Borough of
Franklin, County of Sussex,\New Jersey, that the Borough of Franklin hereby adopts the Fourth
Round Affordable Housing Trust Fund Spending Plan for the Borough of Franklin, dated February
2026, prepared by J. Caldwell & Associates, LLC, which is attached hereto and incorporated
herein.

This Resolution shall take effect immediately.

CERTIFICATION: |, Colleen L. Little, Municipal Clerk of the Borough of Franklin, in the County of
Sussex, State of New Jersey do hereby certify that the foregoing is a true and correct copy of a
Resolution adopted by the Governing Body of the Borough of Franklin, County of Sussex, State of
New Jersey at a regular meeting held on February 24, 2026.

Colleen L. Little, Municipal Clerk



RECORD OF COUNCIL VOTES

COUNCIL MEMBER

AYES

NAYES

ABSTAIN

ABSENT

PATRICIA CARNES

CONCETTO FORMICA

RACHEL HEATH

JOSEPH LIMON

STEPHEN SKELLENGER

GILBERT SNYDER

MAYOR SOWDEN (Tie Only)




Borough of Franklin, County of Sussex
Regolution #2026-39

RESOLUTION OF THE MAYOR AND GOVERNING BODY OF THE BOROUGH OF
FRANKLIN, COUNTY OF SUSSEX, STATE OF NEW JERSEY
ADOPTING THE “AFFIRMATIVE MARKETING PLAN” FOR THE BOROUGH OF FRANKLIN

WHEREAS, in accordance with the Fair Housing Act and the New Jersey Uniform Housing
Affordability Controls (N.J.A.C. 5:80-26-1, et seq.), the Borough of Franklin is required‘to ‘adopt
an Affirmative Marketing Plan to ensure that all affordable housing units created, in¢ludingthose
created by the Housing Element and Fair Share Plan within the Borough of\Franklin, are
affirmatively marketed to very low, low and moderate income households, particularly‘those living
and/or working within Housing Region #1, the Affordable Housing Region encompassing the
Borough of Franklin.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor @and Governing Body of the
Borough of Franklin, County of Sussex, State of New Jersey, do hereby adopt the Affirmative
Marketing Plan attached hereto as Exhibit A.

This Resolution shall take effect immediately.

CERTIFICATION: [, Colleen L. Little, Municipal.Clerk of the Borough of Franklin, in the County of
Sussex, State of New Jersey do hereby certify that the foregoing is a true and correct copy of a
Resolution adopted by the Governing Body of the Borough of Franklin, County of Sussex, State of
New Jersey at a regular meeting held on,, 2026

Colleen L. Little, Municipal Clerk

RECORD OF COUNCIL VOTES
COUNCICMEMBER AYES | NAYES | ABSTAIN | ABSENT
PATRICIA CARNES
C@ONCETTO FORMICA
RACHELCHEATH
JOSEPH LIMON
STEPHEN SKELLENGER
GILBERT SNYDER
MAYOR SOWDEN (Tie Only)




Borough of Franklin, County of Sussex
Regolution #2026-39

EXHIBIT A




ORDINANCE NO. 01-2026

BOROUGH OF FRANKLIN
SUSSEX COUNTY, NEW JERSEY CALENDAR YEAR 2026
ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS
AND TO ESTABLISH A CAP BANK
(N.J.S.A. 40A: 4-45.14)

WHEREAS, the Local Government Cap Law, N.J.S. 40A: 4-45.1 et seq., provides that in the preparation
of its annual budget, a municipality shall limit any increase in said budget up to 2.5% unless authotized
by ordinance to increase it to 3.5% over the previous year’s final appropriations, subject to ¢ertain
exceptions; and,

WHEREAS, N.J.S.A. 40A: 4-45.15a provides that a municipality may, when authorized\by ordinance,
appropriate the difference between the amount of its actual final appropriation and‘the 3)5% percentage
rate as an exception to its final appropriations in either of the next two succeeding years; and,

WHEREAS, the Mayor and Council of the Borough of Franklin in the County of Sussex finds it
advisable and necessary to increase its CY 2026 budget by up to 3.5% ‘over the’previous year’s final
appropriations, in the interest of promoting the health, safety and welfare of the citizens; and,

WHEREAS, the Mayor and Council of the Borough of Franklintiereby determines that a 3.5% increase
in the budget for said year, amounting to $70,109 in excesS of'the increase in final appropriations
otherwise permitted by the Local Government Cap Law, is advisable and necessary; and,

WHEREAS the Mayor and Council of the Borough of Franklin hereby determines that any amount
authorized hereinabove that is not appropriated-as patrtiof the final budget shall be retained as an
exception to final appropriation in either of the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, bythe Mayor and Council of the Borough of Franklin, in the
County of Sussex, a majority of thefulhauthorized membership of this governing body affirmatively
concurring, that, in the CY 2026 budget year, the final appropriations of the Borough of Franklin shall, in
accordance with this ordinance ‘andN.J.S.A. 40A: 4-45.14, be increased by 3.5%, amounting to $70,109,
and that the CY 2026 mudicipal budget for the Franklin Borough be approved and adopted in accordance
with this ordinance; and,

BE IT FURTHER ORDAINED, that any amount authorized hereinabove that is not appropriated as part
of the final budget shall be retained as an exception to final appropriation in either of the next two
succeeding’years; and,

BE IT[FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the
Directer‘ef.the Division of Local Government Services with the introduced budget in the FAST system,
and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, with the recorded
vote included thereon, be filed with said Director with the introduced budget in the FAST system after
adoption.

BE IT FUTHER ORDAINED that this ordinance shall be applied retroactively to be applicable to the
introduction and adoption of the 2026 Municipal Budget.



Attest:

Colleen L. Little, Municipal Clerk

TAKE NOTICE that the above-entitled Ordinance 01-2026 was introduced at a regular
meeting of the Borough Council of the Borough of Franklin on February 10, 2026 and will be
considered for final passage after public hearing at a regular meeting of the Borough Council of the

NOTICE

John M. Sowden, IV, Mayor

Borough of Franklin to be held on February 24, 2026 at 7:00 p.m.

I, Colleen L. Little, Clerk of the Borough of Franklin, do hereby: certify that the Borough of
Franklin Council duly adopted the foregoing Ordinance on the day-of

Colleen L. Little, Municipal Clerk

Introduced: February 10, 2026

Adopted:

Colleen L. Little, Municipal*€letk

CERTIFICATION

John'M. Sowden, IV, Mayor

RECORD OF COUNCIL VOTES-FIRST READING

Move

2nd

COUNCIL MEMBER

AYES

NAYES

ABSTAIN

ABSENT

PATRICIA CARNES
COUNCIL PRESIDENT

X

CONCETTO FORMICA

RACHEL HEATH

JOSEPH LIMON

STEPHEN SKELLENGER

| K| X

GILBERT SNYDER

MAYOR SOWDEN, TV
(Tie Only)

RECORD OF COUNCIL VOTES-SECOND READING

Move

2nd

COUNEIL MEMBER

AYES

NAYES

ABSTAIN

ABSENT

PATRICIA CARNES
COUNCIL PRESIDENT

CONCETTO FORMICA

RACHEL HEATH

JOSEPH LIMON

STEPHEN SKELLENGER

GILBERT SNYDER

MAYOR SOWDEN, IV
(Tie Only)




ORDINANCE NO. 02-2026

BOROUGH OF FRANKLIN
COUNTY OF SUSSEX
STATE OF NEW JERSEY

AN ORDINANCE TO AMEND, REVISE AND SUPPLEMENT CHAPTER 161,
ENTITLED “LAND DEVELOPMENT”, MOST NOTABLY SECTION 161-33,
ENTITLED “HMF - Hospital Multifamily Zone”.

WHEREAS, the Borough of Franklin, in accordance with the Consent Order-granting
Conditional Compliance Certification pursuant to N.J.S.A. 52:27D-304(q), the Boreughrof Franklin
seeks to amend Section 161-33 of the Borough Code of the Borough of Franklinyto' provide for a
change in the density permitted in the HMF -Hospital Multifamily Zone to ten (40) dwelling units
per acre.

NOW, THEREFORE BE IT ORDAINED by the Mayor @and*Council of the Borough of
Franklin, County of Sussex, State of New Jersey that the Mayor and Borough Council wish to
amend Section 161-33K of the Borough Code as follows (néw_textis in [brackets] removed text

is in strikethrough):
§ 161-33K HMF — Hospital Multifamily Zone.

(1) Minimum tract size: 15 acres.

(2) Maximum density:—six [ten] units per.aere. [Multi-family and townhouse uses are
permitted]

(3) Maximum building height: three habitable.stories.

(4) Maximum principal building coverage:"30%.

(5) Maximum total coverage: 50%

(6) Minimum perimeter buffer: 75 feet. Existing vegetation shall be preserved.

(7) No disturbance of slopes in‘excess of 20%.

(8) Attempts shall be made to_reuse any buildings of historic significance. This requirement may
be waived by the Boardibased,upon credible expert testimony that the buildings are beyond repair.

[NEW SUBSECTION/(9)]
(9) Affordable Housing Requirements.

(@) A twenty (20) percent affordable set-aside is required, up to 37 affordable
units, regardless of unit tenure.

(b) Residential development within the Plan Area shall be subject to the

affordable housing standards of the State Uniform Housing Affordability
Controls (UHAC) and Article Xl Affordable Housing of the Borough Code.

NOW, THEREFORE, BE IT FURTHER ORDAINED that:

(1) All ordinances or parts of ordinance which are inconsistent with the terms of this
Ordinance be and the same are hereby repealed to the extent of their inconsistencies.


https://ecode360.com/9096027#9096272
https://ecode360.com/9096027#9096273
https://ecode360.com/9096027#9096274
https://ecode360.com/9096027#9096275
https://ecode360.com/9096027#9096276
https://ecode360.com/9096027#9096277
https://ecode360.com/9096027#9096278
https://ecode360.com/9096027#9096279

(2) This Ordinance shall take effect immediately upon due passage and publication in

accordance with law.

TAKE NOTICE that the above-entitled Ordinance 02-2026 was introduced at a regular
meeting of the Borough Council of the Borough of Franklin on February 24, 2026 and will be
considered for final passage after public hearing at a regular meeting of the Borough Council of the
Borough of Franklin to be held on March 10, 2026 at 7:00 p.m.

I, Colleen L. Little, Clerk of the Borough of Franklin, do hereby certify,thatithe Borough of Franklin

NOTICE

CERTIFICATION

Council duly adopted the foregoing Ordinance on the dayof

Colleen L. Little, Municipal Clerk

Introduced:

Adopted:

John M. Sowden, IV, Mayor

RECORD OF COUNCIL VOTES-FIRSTREADING

Move

2nd

COUNCIL MEMBER

AYES

NAYES

ABSTAIN

ABSENT

PATRICIA CARNES
COUNCIL PRESIDENT

CONCETTO FORMICA

RACHEL HEATH

JOSEPH LIMON

STEPHEN SKELLENGER

GILBERT SNYDER

MAYOR SOWDEN, 1V
(Tie Only)

RECORD OF COUNCIL VOTES-SECOND READING
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PATRICIA"CARNES
COUNCIL PRESIDENT

CONCETTO FORMICA

RACHEL HEATH

JOSEPH LIMON

STEPHEN SKELLENGER

GILBERT SNYDER

MAYOR SOWDEN, IV (Tie
Only)

Colleen % Little, RMC
Municipal Clerk




ORDINANCE NO. 03-2026

BOROUGH OF FRANKLIN
COUNTY OF SUSSEX
STATE OF NEW JERSEY

AN ORDINANCE TO AMEND, REVISE AND SUPPLEMENT CHAPTER 161, ENTITLED
“LAND DEVELOPMENT”, MOST NOTABLY SECTION 161-57, ENTITLED
“AFFORDABLE HOUSING”.

WHEREAS, the Borough of Franklin, in accordance with the Mediation, Agreement granting
Conditional Compliance Certification pursuant to N.J.S.A. 52:27D-304(q), the Boroughef Franklin seeks to
repeal and replace Article XI, Affordable Housing Development Fees and _repeals Chapter 51 Municipal
Housing Liaison of the Borough Code of the Borough of Franklin.

NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the Borough of Franklin,
County of Sussex, State of New Jersey that the Mayor and Borough Council wish to repeals and replace
Chapter 161 of the Borough Code of the Borough of Franklin, entitled: “Affordable Housing Development
Fees”, and creates Section 161-57, entitled “Affordable Housing’sand repeals Chapter 51 Municipal
Housing Liaison as follows:

Chapter 161, Land Development.
Article XI, Affordable Housing.
§ 161-57. Introduction & Applicability.

A. This section of the Code sets forth regulations regarding the very low-, low- and moderate-
income housing units ifithe Borough of Franklin consistent with the provisions outlined in
P.L 2024, Chapter 2yineluding the amended Fair Housing Act (“FHA”) at N.J.S.A.
52:27D-301 et seq., a§ well as the Department of Community Affairs, Division of Local
Planning Seryices (“LPS”) at N.J.A.C. 5:99 et seq., statutorily upheld existing regulations
of the now4defunct'Council on Affordable Housing (“COAH”) at N.J.A.C. 5:93 and 5:97,
the Uniform ‘Hoeusing Affordability Controls (“UHAC”) at N.J.A.C. 5:80-26.1 et seq., as
reflected in,the adopted municipal Fourth Round Housing Element and Fair Share Plan
(“HEFSP”), and pursuant to the Borough’s Mediation Agreement before the Affordable
Housing Dispute Resolution Program.

B, “This Ordinance is intended to ensure that very low-, low- and moderate-income units
(““affordable units”) are created with controls on affordability over time and that very low,
low-, and moderate-income households shall occupy these units pursuant to statutory
requirements. This Ordinance shall apply to all inclusionary developments, individual
affordable units, and 100% affordable housing developments except where inconsistent
with applicable law. Low-Income Housing Tax Credit financed developments shall adhere
to the provisions set forth below in item E(3). below.

C. The Franklin Borough Planning Board has adopted a HEFSP pursuant to the Municipal
Land Use Law at N.J.S.A. 40:55D-1, et seq. The Fair Share Plan describes the ways the
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municipality shall address its fair share of very low-, low- and moderate-income housing
as approved by the Superior Court and documented in the Housing Element.

D. This Ordinance implements and incorporates the relevant provisions of the HEFSP and
addresses the requirements of P.L. 2024, Chapter 2, the FHA, N.J.A.C. 5:99, NJ Supreme
Court upheld COAH regulations at N.J.A.C. 5:93 and 5:97, and UHAC at N.J.A.C. 5:80-
26.1, as may be amended and supplemented.

E. Applicability

(1)  The provisions of this Ordinance shall apply to all affordable housing devVelopménts
and affordable housing units that currently exist and that are proposed te be created
pursuant to the municipality’s most recently adopted HEFSP.

(2)  This Ordinance shall apply to all developments that contain wery\ow-, low- and
moderate-income housing units included in the Municipal HEFSP, including any
unanticipated future developments that will provide very=low-, Jow- and moderate-
income housing units.

(3)  Projects receiving federal Low Income Housing Tax Credit financing and are proposed
for credit shall comply with the low/modepate split and bedroom distribution
requirements, maximum initial rents and sales ‘priceés requirements, affirmative fair
marketing requirements of UHAC at N&.AC. 5:80-26.16 and the length of the
affordability controls applicable to sue¢h projects shall be not less than a 30-year
compliance period plus a 15-year extended-use period, for a total of not less than 45
years.

§ 161-58. Definitions
As used herein the following termS$,shall.have the following meanings:

“Accessory apartments” meansiasesidential dwelling unit that provides complete independent
living facilities with a private/entrance for one or more persons, consisting of provisions for
living, sleeping, eatingfsanitation, and cooking, including a stove and refrigerator, and is
located within a proposed preexisting primary dwelling, within an existing or proposed
structure that is an’agcessory to a dwelling on the same lot, constructed in whole or part as an
extension to agproposed or existing primary dwelling, or constructed as a separate detached
structure on the 'sam€ lot as the existing or proposed primary dwelling. Accessory apartments
are also referted to as “accessory dwelling units”.

“Act”means the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 et seq.

<Adaptable” means constructed in compliance with the technical design standards of the
bagrier free subcode adopted by the Commissioner of Community Affairs pursuant to the “State
Uniform Construction Code Act,” P.L.1975, c. 217 (C.52:27D-119 et seq.) and in accordance
with the provisions of section 5 of P.L..2005, c. 350 (C.52:27D-123.15).

“Administrative agent” means the entity approved by the Division responsible for the
administration of affordable units, in accordance with N.J.A.C. 5:99-7, and UHAC at N.J.A.C.
5:80-26.15.

“Affirmative marketing” means a regional marketing strategy designed to attract buyers and/or
renters of affordable units pursuant to N.J.A.C. 5:80-26.16.
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“Affirmative Marketing Plan” means the municipally adopted plan of strategies from which
the administrative agent will choose to implement as part of the Affirmative Marketing
requirements.

“Affirmative Marketing Process” or “Program” means the actual undertaking of Affirmative
Marketing activities in furtherance of each project with very low- low- and moderate-income
units.

“Affordability assistance” means the use of funds to render housing units more affordable to
low- and moderate-income households and includes, but is not limited to, down paymeént
assistance, security deposit assistance, low interest loans, rental assistance, assistance with
homeowner’s association or condominium fees and special assessments, commonymaintenance
expenses, and assistance with emergency repairs and rehabilitation to bringsdeed-restricted
units up to code, pursuant to N.J.A.C. 5:99-2.5.

“Affordability average” means an average of the percentage of regional median income at
which restricted units in an affordable development are affordable to“low- and moderate-
income households.

“Affordable” means, in the case of an ownership unit, that.thé'sales price for the unit conforms
to the standards set forth at N.J.A.C. 5:80-26.7 and, in the €asec of a rental unit, that the rent for
the unit conforms to the standards set forth at N.J.A<C. 5:80-26.13.

“Affordable housing development” means a dey€lopment included in a municipality’s housing
element and fair share plan, and includes, butiswiot Jimited to, an inclusionary development, a
municipally sponsored affordable housingsproject, or a 100 percent affordable development.
This includes developments with affordable units on-site, off-site, or provided as a payment
in-lieu of construction only if such apayment-in-lieu option has been previously approved by
the Program or Superior Court as‘paft-ef the HEFSP. Payments in lieu of construction were
invalidated per P.L. 2024, c.2.

“Affordable Housing Dispute Resolution Program” or “the Program” refers to the dispute
resolution program established pursuant to N.J.S.A. 52:27D-313.2.

“Affordable Housilg Monitoring System” or “AHMS” means the Department’s cloud-based
software application,\which shall be the central repository for municipalities to use for
reporting detailed information regarding affordable housing developments, affordable housing
unit completions,*and the collection and expenditures of funds deposited into the municipal
affordable housing trust fund.

“Affordable Housing Trust Fund” or “AHTF” means that non-lapsing, revolving trust fund
established in DCA pursuant to N.J.S.A. 52:27D-320 and N.J.A.C. 5:43 to be the repository of
all\ State funds appropriated for affordable housing purposes. All references to the
“Neighborhood Preservation Nonlapsing Revolving Fund” and “Balanced Housing” mean the
AHTF.

“Affordable unit” means a housing unit proposed or developed pursuant to the Act, including
units created with municipal affordable housing trust funds.

“Age-restricted housing” means a housing unit that is designed to meet the needs of, and is
exclusively for, an age-restricted segment of the population such that: 1. All the residents of
the development where the unit is situated are 62 years or older; 2. At least 80 percent of the
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units are occupied by one person that is 55 years or older; or 3. The development has been
designated by the Secretary of HUD as “housing for older persons” as defined in Section
807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.

b

“Agency” means the New Jersey Housing and Mortgage Finance Agency established by
P.L.1983, c. 530 (C.55:14K-1 et seq.).

“Assisted living residence” means a facility licensed by the New Jersey Department of Health
to provide apartment-style housing and congregate dining and to ensure that assisted living
services are available when needed for four or more adult persons unrelated to the preptietor.
Apartment units must offer, at a minimum, one unfurnished room, a private (bathroom, a
kitchenette, and a lockable door on the unit entrance.

“Barrier-free escrow” means the holding of funds collected to adapt affordablewnit entrances
to be accessible in accordance with N.J.S.A. 52:27D-311a et seq. Such«funds’'shall be held in
a municipal affordable housing trust fund pursuant to N.J.A.C. 5:99-2.6.

“Builder’s remedy” means court-imposed site-specific relief for'a litigant who seeks to build
affordable housing for which the court requires a municipality to ttilize zoning techniques,
such as mandatory set-asides or density bonuses, including techniques which provide for the
economic viability of a residential development by includifig housing that is not for low- and
moderate-income households.

“Certified household” means a household that hés been'certified by an administrative agent as
a very-low-income household, a low-incometheusehold, or a moderate-income household.

“CHOICE” means the no-longer-active.Choices in Homeownership Incentives for Everyone
Program, as it was authorized by the Algency.

“COAH” or the “Council” means‘the“€ouncil on Affordable Housing established in, but not
of, DCA pursuant to the Act @ndithat was abolished effective March 20, 2024, pursuant to
section 3 at P.L. 2024, c. 2 (NW.S,A. 52:27D-304.1).

“Commissioner” meansithe Cemmissioner of the Department of Community Affairs.

“Compliance certification)’ means the certification obtained by a municipality pursuant to
section 3 of P.L.2024yc. 2 (C.52:27D-304.1), that protects the municipality from exclusionary
zoning litigatidn during the current round of present and prospective need and through July 1
of the year.the next round begins, which is also known as a “judgment of compliance” or
“judgment of répose.” The term “compliance certification” shall include a judgment of repose
grantéd in an action filed pursuant to section 13 of P.L.1985, c. 222 (C.52:27D-313).

“Construction” means new construction and additions, but does not include alterations,
reéeonstruction, renovations, conversion, relocation, or repairs, as those terms are defined in the
State Uniform Construction Code promulgated pursuant to the State Uniform Construction
Code Act, P.L. 1975, c. 217(N.J.S.A. 52:27D-119 et seq.).

“County-level housing judge” means a judge appointed pursuant to section 5 at P.L. 2024, c.
2, to resolve disputes over the compliance of municipal fair share affordable housing
obligations and municipal Fair Share plans and housing elements with the Act.

“DCA” and “Department” mean the State of New Jersey Department of Community Affairs.
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“Deficient housing unit” means a housing unit with health and safety code violations that
require the repair or replacement of a major system. A major system includes weatherization,
roofing, plumbing (including wells), heating, electricity, sanitary plumbing (including septic
systems), lead paint abatement and/or load bearing structural systems.

“Department” means the New Jersey Department of Community Affairs.

“Developer” means the legal or beneficial owner or owners of a lot or of any land proposed to
be included in a proposed development, including the holder of an option or contract to
purchase, or other person having an enforceable proprietary interest in such land.

“Development” means the division of a parcel of land into two or more ‘parcels, the
construction, reconstruction, conversion, structural alteration, relocation, or-enlargement of
any building or other structure, or of any mining, excavation, or landfill, and ‘anyuse or change
in the use of any building or other structure, or land or extension of-uséwof/land, for which
permission may be required pursuant to the Municipal Land Use Law, N.J.S.A. 40:55D-1 et
seq.

“Development fee” means money paid by a developer for the improvement of residential and
non-residential property as permitted pursuant to N.J.S.A™§2:27D-329.2 and 40:55D-8.1
through 40:55D-8.7 and N.J.A.C. 5:99-3.

“Dispute Resolution Program” means the Affordablé\Housing Dispute Resolution Program,
established pursuant to section 5 at P.L. 2024, ¢2 (N.J:S.A. 52:27D-313.2).

“Division” means the Division of Local ‘Planning Services within the Department of
Community Affairs.

“Emergent opportunity” means a cireumstance that has arisen whereby affordable housing will
be able to be produced through ‘a_delivery mechanism not originally contemplated by or
included in a fair share plan thdt has been the subject of a compliance certification.

“Equalized assessed value? or “EAV” means the assessed value of a property divided by the
current average ratio oftassessed to true value for the municipality in which the property is
situated, as determined infaccordance with sections 1, 5, and 6 at P.L. 1973, c. 123 (N.J.S.A.
54:1-35a, 54:1-35b,and 54:1-35c). Estimates at the time of building permit may be obtained
by the tax assegSopusing construction cost estimates. Final EAV shall be determined at project
completion by the ptunicipal assessor.

“Equitysshare amount” means the product of the price differential and the equity share, with
the equity share being the whole number of years that have elapsed since the last non-exempt
sale of\a restricted ownership unit, divided by 100, except that the equity share may not be less
than, five percent and may not exceed 30 percent.

¢Exit sale” means the first authorized non-exempt sale of a restricted unit following the end of
the control period, which sale terminates the affordability controls on the unit.

“Exclusionary zoning litigation” means litigation challenging the fair share plan, housing
element, ordinances, or resolutions that implement the fair share plan or housing element of a
municipality based on alleged noncompliance with the Act or the Mount Laurel doctrine,
which litigation shall include, but shall not be limited to, litigation seeking a builder’s remedy.
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“Extension of expiring controls” means extending the deed restriction period on units where
the controls will expire in the current round of a housing obligation, so that the total years of a
deed restriction is at least 60 years.

“Fair share obligation” means the total of the present need and prospective need, including
prior rounds, as determined by the Affordable Housing Dispute Resolution Program, or a court
of competent jurisdiction.

“Fair share plan” means the plan or proposal, with accompanying ordinances and reselutions,
by which a municipality proposes to satisfy its constitutional obligation to create a‘tealistic
opportunity to meet its fair share of low- and moderate-income housing needs of its region and
which details the affirmative measures the municipality proposes to undertake ‘toachieve its
fair share of low- and moderate-income housing, as provided in the municipal heusing element,
and which addresses the development regulations necessary to implementithe housing element,
including, but not limited to, inclusionary requirements and developmeént fees, and the
elimination of unnecessary housing cost-generating features fyom ‘the/municipal land use
ordinances and regulations.

“FHA” means the New Jersey Fair Housing Act, N.J.S.A.52:27D-301 et seq.

“Green Building Strategies” means the strategies that minimize the impact of development on
the environment, and enhance the health, safety and well*being of residents by producing
durable, low-maintenance, resource-efficient housing while making optimum use of existing
infrastructure and community services.

“HMFA” or “the Agency” means the New_ Jers¢y Housing and Mortgage Finance Agency
established pursuant to P.L. 1983, ¢. 530 (N.J.S.A. 55:14K-1 et seq.).

“Household income” means a heusghold’s gross annual income calculated in a manner
consistent with the determinatiomofannual income pursuant to section 8 of the United States
Housing Act of 1937 (Section,8)y¢hot in accordance with the determination of gross income for
Federal income tax liability,

“Housing element” means,the portion of a municipality’s master plan adopted in accordance
with the Municipald.and Use Law (MLUL) at N.J.S.A. 40:55D-28.b(3) and the Act consisting
of reports, statepients'proposals, maps, diagrams, and text designed to meet the municipality’s
fair share of atsr€gion’s present and prospective housing needs, particularly with regard to
low- and mederate<income housing, which shall include the municipal present and prospective
obligation for affordable housing, determined pursuant to subsection f. at N.J.S.A. 52:27D-
304.1°

“Housing region” means a geographic area established pursuant to N.J.S.A. 52:27D-304.2b.

“Inelusionary development” means a residential housing development in which a substantial
percentage of the housing units are provided for a reasonable income range of low- and
moderate- income households.

“Judgment of compliance” or “judgment for repose” means a determination issued by the
Superior Court approving a municipality’s fair share plan to satisfy its affordable housing
obligation for a particular 10-year round.

“Low-income household” means a household with a household income equal to 50 percent or
less of the regional median income.

Page 6



“Low-income unit” means a restricted unit that is affordable to a low-income
household.

“Major system” means the primary structural, mechanical, plumbing, electrical, fire protection,
or occupant service components of a building which include but are not limited to,
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing
(including septic systems), lead paint abatement or load bearing structural systems.

“Mixed use development” means any development that includes both a non-residential
development component and a residential development component, and shall\inelude
developments for which: (1)there is a common developer for both the residential development
component and the non-residential development component, provided that for putpeses of this
definition, multiple persons and entities maybe considered a common developer 1f there is a
contractual relationship among them obligating each entity to develop at\leastja portion of the
residential or non-residential development, or both, or otherwise to contribute resources to the
development; and (2) the residential and non-residential developmentsiare’located on the same
lot or adjoining lots, including, but not limited to, lots separated by a street, a river, or another
geographical feature.

“Moderate-income household” means a household with” ayhousehold income in excess of 50
percent but less than 80 percent of the regional median income.

“Moderate-income unit” means a restricted unitythat is affordable to a moderate-income
household.

“MONI” means the no-longer-active Market Qrienhted Neighborhood Investment Program, as
it was authorized by the Agency.

“Municipal housing liaison” or ‘“MHL”means an appointed municipal employee who is,
pursuant to N.J.A.C. 5:99-6, respensible for oversight and/or administration of the affordable
units created within the municipality.

“Municipal affordable housing trust fund” means a separate, interest-bearing account held by
a municipality for the deposit«of development fees, payments in lieu of constructing affordable
units on sites zoned: for affordable housing previously approved prior to March 20, 2024 (per
P.L. 2024, c.2), barricr-free escrow funds, recapture funds, proceeds from the sale of affordable
units, rental income,repayments from affordable housing program loans, enforcement fines,
unexpended-RCAYfunds remaining from a completed RCA project, application fees, and any
other funds collected by the municipality in connection with its affordable housing programs,
which shall be used to address municipal low- and moderate-income housing obligations
withinthe time frames established by the Legislature and this chapter.

“Muricipal development fee ordinance” means an ordinance adopted by the governing body
of a municipality that authorizes the collection of development fees.

“New construction” means the creation of a new housing unit under regulation by a code
enforcement official regardless of the means by which the unit is created. Newly constructed
units are evidenced by the issuance of a certificate of occupancy and may include new
residences created through additions and alterations, adaptive reuse, subdivision, or conversion
of existing space, and moving a structure from one location to another.
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“New Jersey Affordable Housing Trust Fund” means an account established pursuant to
N.J.S.A. 52:27D-320.

“New Jersey Housing Resource Center” or “Housing Resource Center” means the online
affordable housing listing portal, or its successor, overseen by the Agency pursuant to N.J.S.A.
52:27D-321.3 et seq.

“95/5 restriction” means a deed restriction governing a restricted ownership unit that is part of
a housing element that received substantive certification from COAH pursuant to N.J.A.C.
5:93, as it was in effect at the time of the receipt of substantive certification, before. Oetober'1,
2001, or any other deed restriction governing a restricted ownership unit with @ ‘seller
repayment option requiring 95 percent of the price differential to be paid to_théununicipality
or an instrument of the municipality at the closing of a sale at market prices

“Non-exempt sale” means any sale or transfer of ownership of a restrieted*unit to one’s self or
to another individual other than the transfer of ownership between spouses or civil union
partners; the transfer of ownership between former spouses or civil unioh partners ordered as
a result of a judicial decree of divorce or judicial separationg butsot including sales to third
parties; the transfer of ownership between family members as a result of inheritance; the
transfer of ownership through an executor’s deed to a class A beneficiary; and the transfer of
ownership by court order.

“Nonprofit” means an organization granted nonprofit status in accordance with section
501(c)(3) of the Internal Revenue Code.

“Non-residential development” means:

Any building or structure, or portion theteof, including, but not limited to, any appurtenant
improvements, which is desighated*to a use group other than a residential use group
according to the State Uniforfn Construction Code, N.J.A.C. 5:23, promulgated to
effectuate the State uniform'Construction Code Act, N.J.S.A. 52:27D-119 et seq., including
any subsequent amendfments Or revisions thereto;

Hotels, motels, vacationtimeshares, and child-care facilities; and

The entirety of all continuing care facilities within a continuing care retirement community
which is subjeet to'the Continuing Care Retirement Community Regulation and Financial
Disclosure A¢t,/N.J.S.A.52:27D-330 et seq.

“Non-residential development fee” means the fee authorized to be imposed pursuant to
N.J.STAN40:55D-8.1 through 40:55D-8.7.

<Order for repose” means the protection a municipality has from a builder’s remedy lawsuit
for, a*period of time from the entry of a judgment of compliance by the Superior Court. A
judgment of compliance often results in an order for repose.

“Payment in lieu of constructing affordable units” means the prior approval of the payment of
funds to the municipality by a developer when affordable units are were not produced on a site
zoned for an inclusionary development. The statutory permission for payments in lieu of
constructing affordable units was eliminated per P.L. 2024, c.2.

“Prospective need” means a projection of housing needs based on development and growth
which is reasonably likely to occur in a region or a municipality, as the case may be, as a result
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of actual determination of public and private entities. Prospective need shall be determined by
the methodology set forth pursuant to sections 6 and 7 of P.L..2024, c. 2 (C.52:27D-304.2 and
C.52:27D-304.3) for the fourth round and all future rounds of housing obligations.

“Qualified Urban Aid Municipality” means a municipality that meets the criteria established
pursuant to N.J.S.A. 52:27D-304.3.c(1).

“Person with a disability” means a person with a physical disability, infirmity, malformation,
or disfigurement which is caused by bodily injury, birth defect, aging, or illness including
epilepsy and other seizure disorders, and which shall include, but not be limited to, any, degfee
of paralysis, amputation, lack of physical coordination, blindness or visual (impairment,
deafness or hearing impairment, the inability to speak or a speech impairment, orphysical
reliance on a service animal, wheelchair, or other remedial appliance or device.

“Price differential” means the difference between the controlled sale pricézof’a restricted unit
and the contract price at the exit sale of the unit, determined as of the date of a proposed
contract of sale for the unit. If there is no proposed contract of sale, the pfice differential is the
difference between the controlled sale price of a restricted unit and,the appraised value of the
unit as if it were not subject to UHAC, determined as of.the date of the appraisal. If the
controlled sale price exceeds the contract price or, in/the _absence of a contract price, the
appraised value, the price differential is zero dollars.

“Prior round unit” means a housing unit that addresses a municipality’s fair share obligation
from a round prior to the fourth round of afferdablévhousing obligations, including any unit
that: (1) received substantive certification from €QAH; (2) is part of a third-round settlement
agreement or judgment of compliance apptoved by a court of competent jurisdiction, inclusive
of units created pursuant to a zoning designation adopted as part of the settlement agreement
or judgment of compliance to creat¢ a'realistic opportunity for development; (3) is subject to a
grant agreement or other contraet'with either the State or a political subdivision thereof entered
into prior to July 1, 2025, pursuarit to either item (1) or (2) above; or (4) otherwise addresses a
municipality’s fair share obligation from a round prior to the fourth round of affordable
housing obligations. A unit.created after the enactment of P.L. 2024, c. 2 (N.J.S.A. 52:27D-
304.1) on March 20¢2024, is not a prior round unit unless: (1) it is created pursuant to a prior
round development plan or zoning designation that received COAH or court approval on or
before the cutoff’ date of June 30, 2025, or the date that the municipality adopts the
implementing ordinances and resolutions for the fourth round of affordable housing
obligatiens, whichever occurs sooner; and (2) its siting and creation are consistent with the
form éf\the prior round development plan or zoning designation in effect as of the cutoff date,
without any amendment or variance.

“Program” means the Affordable Housing Dispute Resolution Program, established pursuant
to section 5 of P.L.2024, c. 2 (C.52:27D-313.2).

“Random selection process” means a lottery process by which currently income-eligible
applicant-households are selected, at random, for placement in affordable housing units such
that no preference is given to one applicant over another, except in the case of a veterans’
preference where such an agreement exists; for purposes of matching household income and
size with an appropriately priced and sized affordable unit; or another purpose allowed
pursuant to N.J.A.C. 5:80-26.7(k)3. This definition excludes any practices that would allow
affordable housing units to be leased or sold on a first-come, first-served basis.
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“RCA administrator” means an appointed municipal employee who is responsible for oversight
and/or administration of affordable units and associated revenues and expenditures within the
municipality that were funded through regional contribution agreements.

“RCA project plan” means a past application, submitted by a receiving municipality in an
RCA, delineating the manner in which the receiving municipality intended to create or
rehabilitate low- and moderate-income housing.

“Receiving municipality” means, for the purposes of an RCA, a municipality that contractually
agreed to assume a portion of another municipality’s fair share obligation.

“Reconstruction” means any project where the extent and nature of the work is such that the
work area cannot be occupied while the work is in progress and where a new.certificate of
occupancy is required before the work area can be reoccupied, pursuant to the'Rehabilitation
Subcode of the uniform Construction Code, N.J.A.C. 5:23-6. Reconstruction shall not include
projects comprised only of floor finish replacement, painting @r wallpapering, or the
replacement of equipment or furnishings. Asbestos hazard abatement and lead hazard
abatement projects shall not be classified as reconstruction solelynbecause occupancy of the
work area is not permitted.

“Recreational facilities and community centers” means/any indoor or outdoor buildings,
spaces, structures, or improvements intended for aetive owpassive recreation, including, but
not limited to, ballfields, meeting halls, and clasStooms, accommodating either organized or
informal activity.

“Regional contribution agreement” or “REA’medns a contractual agreement, pursuant to the
Act, into which two municipalities voluntarily éntered into and was approved by COAH and/or
Superior Court prior to July 18, 2008y to transfer a portion of a municipality’s affordable
housing obligation to another municipality within its housing region.

“Regional median income”_means the median income by household size for an applicable
housing region, as calculated annually in accordance with N.J.A.C. 5:80-26.3.

“Rehabilitation” means the'repair, renovation, alteration, or reconstruction of any building or
structure, pursuant£o the Rehabilitation Subcode, N.J.A.C. 5:23-6.

“Rent” means the,gross monthly cost of a rental unit to the tenant, including the rent paid to
the landlord, aswell as an allowance for tenant-paid utilities computed in accordance with
allowances published by DCA for its Section 8 program. With respect to units in assisted living
residences, rent does not include charges for food and services.

“Residential development fee” means money paid by a developer for the improvement of
residential property as permitted pursuant to N.J.S.A. 52:27D-329.2 and N.J.A.C. 5:99-3.2.

¢Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is subject
to the affordability controls of this subchapter but does not include a market-rate unit that was
financed pursuant to UHORP, MONI, or CHOICE.

“Spending plan” means a method of allocating funds contained in an affordable housing trust
fund account, which includes, but is not limited to, development fees collected and to be
collected pursuant to an approved municipal development fee ordinance, or pursuant to
N.J.S.A. 52:27D-329.1 et seq., for the purpose of meeting the housing needs of low- and
moderate-income individuals.
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“State Development and Redevelopment Plan” or “State Plan” means the plan prepared
pursuant to sections 1 through 12 of the “State Planning Act,” P.L.1985, c. 398 (C.52:18A-196
et al.), designed to represent a balance of development and conservation objectives best suited
to meet the needs of the State, and for the purpose of coordinating planning activities and
establishing Statewide planning objectives in the areas of land use, housing, economic
development, transportation, natural resource conservation, agriculture and farmland retention,
recreation, urban and suburban redevelopment, historic preservation, public facilities and
services, and intergovernmental coordination pursuant to subsection f. of section 5 of P&L.1985,
c. 398 (C.52:18A-200).

“Supportive housing household” means a very low-, low- or moderate-income, household
certified as income eligible by an administrative agent in accordance with N J7A=€25:80-26.14,
in which at least one member is an individual who requires supportive, services to maintain
housing stability and independent living and who is part of a population,identified by federal
or state statute, regulation, or program guidance as eligible for supportive or special needs
housing. Such populations include, but are not limited to: persons with intellectual or
developmental disabilities, persons with serious mental illness, pesson with head injuries (as
defined in Section 2 of P.L. 1977), persons with physieal disabilities or chronic health
conditions, persons who are homeless as defined by the ¥.S.Department of Housing and Urban
Development at 24 C.F.R. Part 578, survivors of domestie violence, youth aging out of foster
care, and other special needs populations recognizéd under programs administered by the U.S.
Department of Housing and Urban Developmenty the Low-Income Housing Tax Credit
Program, the McKinney—Vento Act, or the Wew Jérsey Department of Human Services. A
supportive housing household may includé~family members, unrelated individuals, or live-in
aides, provided that the household meets thejincome eligibility requirements of this subchapter,
except that in the case of unrelated ifidividuals not operating as a family unit, income eligibility
shall be tested on an individualsbasis rather than in the aggregate; the unit is leased or sold
subject to the affordability controls established herein; and the supportive services available to
the household are designed to,promote housing stability, independent living, and community
integration. The determination of whether unrelated individuals are operating as a family unit
shall be made based onythe applicant’s self-identification of household members on the
affordable housing application.

“Supportive housing sponsoring program” means grant or loan program which provided
financial assistanee’to the development of the unit.

“Suppettive housing unit” means a restricted rental unit, as defined by N.J.S.A. 34:1B-21.24,
that-is affordable to very low-, low- or moderate-income households and is reserved for
occupancy by a supportive housing household. Supportive housing units are also referred to as
permanent supportive housing units.

“Transitional housing” means temporary housing that: (1) includes, but is not limited to, single-
room occupancy housing or shared living and supportive living arrangements; (2) provides
access to on-site or off-site supportive services for very low-income households who have
recently been homeless or lack stable housing; (3) is licensed by the department; and (4) allows
households to remain for a minimum of six months.

“Treasurer” means the Treasurer of the State of New Jersey.
“UHAC” means the Uniform Housing Affordability Controls set forth at N.J.A.C. 5:80-26.
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“UHORP” means the Agency’s Urban Homeownership Recovery Program, as it was
authorized by the Agency Board.

“Unit type” means type of dwelling unit with various building standards including but not
limited to single-family detached, single-family attached/townhouse, stacked townhouse
(attached building containing 2 units each with separate entrances), duplex (detached building
containing 2 units each with separate entrances), triplex (3 units each with separate entrance),
quadplex (4 units each with separate entrance), multifamily / flat (2 or more units with a shared
entrance). Inclusion of a garage, or not, shall not define the unit type.

“Very-low-income household” means a household with a household income less than er*equal
to 30 percent of the regional median income.

“Very-low-income housing” means housing affordable according to the Fedetral Department
of Housing and Urban Development or other recognized standards ferhome ownership and
rental costs and occupied or reserved for occupancy by households with a gross household
income equal to 30 percent or less of the median gross househald income for households of
the same size within the housing region in which the housinggs loeated.

“Very-low-income unit” means a restricted unit that is afferdable to a very-low-income
household.

“Veteran” means a veteran as defined at N.J.S.A. 54:4-8.10.

“Veterans’ preference” means the agreement betweén a municipality and a developer or
residential development owner that allows for low# to moderate-income veterans to be given
preference for up to 50 percent of rentalunits.in relevant projects, as provided for at N.J.S.A.
52:27D-311,j.

“Weatherization” means building 4nsulation (for attic, exterior walls and crawl space), siding
to improve energy efficiency, replacement storm windows, replacement storm doors,
replacement windows and” teplacement doors and is considered a major system for
rehabilitation.

§ 161-59. Monitoring and Reporting Requirements

A. The municipality'shall comply with the following monitoring and reporting requirements
regardingtheStatus of the implementation of its court-approved Housing Element and Fair
Share Rlan:

(1) The municipality shall provide electronic monitoring data with the Department
putsuant to P.L 2024, Chapter 2 and N.J.A.C. 5:99 through the Affordable Housing
Monitoring System (AHMS). All monitoring information required to be made public
by the FHA shall be available to the public on the Department’s website at
https://www.nj.gov/dca/dlps/hss/MuniStatusReporting.shtml.

(2)  On or before February 15 of each year, the municipality shall provide annual reporting
of its municipal Affordable Housing Trust Fund activity to the Department on the
AHMS portal. The reporting shall include an accounting of all municipal Affordable
Housing Trust Fund activity, including the sources and amounts of funds collected and
the amounts and purposes for which any funds have been expended, for the previous
year from January Ist to December 31st.
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(3) On or before February 15 of each year, the annual reporting of the status of all
affordable housing activity shall be provided to the Department on the AHMS portal,
for the previous year from January 1st to December 3 1st.

§ 161-60. New Construction (per N.J.A.C. 5:93 as may be updated per various sections in
N.J.A.C. 5:97 and N.J.S.A. 52:27D-301 et seq.). Per the definition of “New Construction,” this
section governs the creation of new affordable housing units regardless of the means by which
the units are created. Newly constructed units may include new residences constructed or
created through other means.

A. The following requirements shall apply to all new or planned developments thatycontain
very low-, low- and moderate-income housing units. To the extent possible, details related
to the adherence to the requirements below shall be outlined in the feselution granting
municipal subdivision or site plan approval of the project to agsist municipal
representatives, developers and Administrative Agents.

B. Completion Schedule (previously known as phasing). Fidal site“plan or subdivision
approval shall be contingent upon the affordable housingsdevelopment meeting the
following completion schedule for very low-, low- and.moderate-income units whether
developed in a single-phase development, or in a multi:phase development:

Maximum Percentage of Market-Rate
Units Issued a Temporary or Final
Certificate of Occupancy

Minimium Percentage of Affordable
Units Issued a Temporary or Final
Certificate of Occupancy

25+1 10
50 50
75 75
90 100

C. Design. The followifig,design requirements apply to affordable housing developments,
excluding prior roundiunits.

(1)  Design of 100%percent affordable developments:

1. Restricted units must meet the minimum square footage required for the number of
inhabitants for which the unit is marketed and the minimum square footage required
for each bedroom, as set forth in the Neighborhood Preservation Balanced Housing
rules at N.J.A.C. 5:43-2 4.

1i. Each bedroom in each restricted unit must have at least one window.
i1i. Restricted units must include adequate air conditioning and heating.

(2)  Design of developments comprising market-rate rental units and restricted rental units.
The following does not apply to prior round units, unless stated otherwise.

i. Restricted units must use the same building materials and architectural design
elements (for example, plumbing, insulation, or siding) as market-rate units of the
same unit type (for example, flat or townhome) within the same development,
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€)

ii.

1il.

1v.

V.

Vii.

Viii.

except that restricted units and market-rate units may use different interior finishes.
This shall apply to prior round units.

Restricted units and market-rate units within the same affordable development must
be sited such that restricted units are not concentrated in less desirable locations.

Restricted units may not be physically clustered so as to segregate restricted and
market-rate units within the same development or within the same building, but
must be interspersed throughout the development, except that age-restrieted and
supportive housing units may be physically clustered if the clustering facilitates/the
provision of on-site medical services or on-site social services. (Prior round
affordable units shall be integrated with market rate units to the extent feasible.

Residents of restricted units must be offered the same accéss“to communal
amenities as residents of market-rate units within the same affordable development.
Examples of communal amenities include, but are not limited to, community pools,
fitness and recreation centers, playgrounds, common rooms”and outdoor spaces,
and building entrances and exits. This shall apply to priersound units.

Restricted units must include adequate air conditioning and heating and must use
the same type of cooling and heating sourcés, as“market-rate units of the same unit
type. This shall apply to prior round unitss

Each bedroom in each restricted unit'must have at least one window.

Restricted units must be of the same unit type as market-rate units within the same
building.

Restricted units and bedreoms must be no less than 90 percent of the minimum size
prescribed by the Neighberhood Preservation Balanced Housing rules at N.J.A.C.
5:43-2.4.

Design of developmients containing for-sale units, including those with a mix of rental
and for-sale unitswRestricted rental units shall meet the requirements of section (2)
above. Restricted sale units shall comply with the below:

1.

i1

1il.

Restrictedvunits must use the same building standards as market-rate units of the
sarfie anit type (for example, flat, townhome, or single-family home), except that
restrictéd units and market-rate units may use different interior finishes. This shall
apply to prior round units.

Restricted units may be clustered, provided that the buildings or housing product
types containing the restricted units are integrated throughout the development and
are not concentrated in an undesirable location or in undesirable locations. Prior
round affordable units shall be integrated with market rate units to the extent
feasible.

Restricted units may be of different unit housing product types than market-rate
units, provided that there is a restricted option available for each market rate
housing type. Developments containing market-rate duplexes, townhomes, and/or
single-family homes shall offer restricted housing options that also include
duplexes, townhomes, and/or single-family homes. Penthouses and higher priced
end townhouses may be exempt from this requirement. The proper ratio for
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restricted to market-rate unit type shall be subject to municipal ordinance or, if not
specified, shall be determined at the time of site plan approval.

iv. Restricted units must meet the minimum square footage required for the number of
inhabitants for which the unit is marketed and the minimum square footage required
for each bedroom, as set forth in the Neighborhood Preservation Balanced Housing
rules at N.J.A.C. 5:43-2.4.

v. Penthouse and end units may be reserved for market-rate sale, providedsthat the
overall number, value, and distribution of affordable units across the developmeént
is not negatively impacted by such reservation(s).

vi. Residents of restricted units must be offered the same access=to, communal
amenities as residents of market-rate units within the same affordable.development.
Examples of communal amenities include, but are not limited,to, community pools,
fitness and recreation centers, playgrounds, common rod@ms and outdoor spaces,
and building entrances and exits. This shall apply to prior round units.

vii. Each bedroom in each restricted unit must have at\least 6ne window; and

viii. Restricted units must include adequate air cofditioning and heating.

D. Utilities.

(1)

2)

Affordable units shall utilize the same typeof €ooling and heating source as market-
rate units within the affordable housingidévelopment.

Tenant-paid utilities that are included.in the utility allowance shall be so stated in the

lease and shall be consistent with thetility allowance in accordance with N.J.AC 5:80-
26.13(e).

E. Low/moderate split and bedroonndistribution.

(1)

2)

€)

(4)

Affordable units shall bevdivided equally between low- and moderate-income units,
except that whege.thete is an odd number of affordable housing units, the extra unit
shall be a low-inceme unit.

In each affordable housing development, at least 50% of the restricted units within each
bedropf distribution rounded up to the nearest whole number shall be very low- or
low-income’units. The municipality has chosen to allow rounding.

Within rental developments, of the total number of affordable rental units, at least 13%,
rounded up to the nearest whole number, shall be affordable to very low-income
households. The very low-income units shall be distributed between each bedroom
count as proportionally as possible, to the nearest whole unit, to the total number of
restricted units within each bedroom count, and counted as part of the required number
of low-income units within the development.

Affordable housing developments that are not age-restricted or supportive housing
shall be structured such that:

1. At a minimum, the number of bedrooms within the restricted units equals twice the
number of restricted units;
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ii. Two-bedroom and/or three-bedroom units compose at least 50 percent of all
restricted units;

iii. The combined number of efficiency and one-bedroom units shall be no greater than
20%, rounded down, of the total number of low- and moderate-income units.

iv. At least 30% of all low- and moderate-income units, rounded up, shall be two-
bedroom units.

v. At least 20% of all low- and moderate-income units, rounded up, shall.be,three-
bedroom units.

vi. The remaining units may be allocated among two- and three- bedroom*units at the
discretion of the developer.

Affordable housing developments that are age-restricted or suppottive housing, except
those supportive housing units whose sponsoring program determines the unit
arrangements, shall be structured such that, at a minimum, the=fiumber of bedrooms
shall equal the number of age-restricted or supportive heusing low- and moderate-
income units within the inclusionary development. Supportive housing units whose
sponsoring program determines the unit asfamngement shall comply with all
requirements of the sponsoring program. The standard may be met by having all one-
bedroom units or by having a two-bedroomt unit for each efficiency unit. In affordable
housing developments with 20 or mefe restricted units that are age-restricted or
supportive housing, two-bedroom unitSyhust comprise at least 5% of those restricted
units.

F. Accessibility requirements.

(1)

(2)

Any new construction shall be-adaptable; however, elevators shall not be required in
any building or within”any ‘dwelling unit for the purpose of compliance with this
section. In buildings/Without elevator service, only ground floor dwelling units shall be
required to be constructed to conform with the technical design standards of the barrier
free subcode. “Ground floor” means the first floor with a dwelling unit or portion of a
dwelling unit, regardless of whether that floor is at grade. A building may have more
than onesground floor.

Notwithstanding the exemption for townhouse dwelling units in the barrier free
subcode, the first floor of all townhouse dwelling units and of all other multifloor
dwelling units that are attached to at least one other dwelling unit shall be subject to
the, technical design standards of the barrier free subcode and shall include the
following features:

1. An adaptable toilet and bathing facility on the first floor;
i1. An adaptable kitchen on the first floor;

1i1. An interior accessible route of travel however an interior accessible route of travel
shall not be required between stories;

iv. An adaptable room that can be used as a bedroom, with a door, or the casing for the
installation of a door that is compliant with the Barrier Free Subcode, on the first
floor;
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§ 161-61,

V.

V.

vil.

If not all of the foregoing requirements in b.1. through b.iv. can be satisfied, then an
interior accessible route of travel shall be provided between stories within an
individual unit; and

An accessible entranceway as set forth in P.L. 2005, c. 350 (N.J.S.A. 52:27D-311a
et seq.) and the Barrier Free Subcode, N.J.A.C. 5:23-7, or evidence that the
municipality has collected funds from the developer sufficient to make 10% of the
adaptable entrances in the development accessible:

(a) Where a unit has been constructed with an adaptable entrance, upon.the,réquest
of a disabled person who is purchasing or will reside in the dwellingwnit, an
accessible entrance shall be installed.

(b) To this end, the builder of restricted units shall deposit funds within the
Affordable Housing Trust Fund sufficient to install accessible entrances in 10%
of the affordable units that have been constructed with adaptable entrances.

(c) The funds deposited shall be expended for the 'soleJjpurpose of making the
adaptable entrance of an affordable unit accessible when requested to do so by
a person with a disability who occupies,orintends to occupy the unit and
requires an accessible entrance.

(d) The developer of the restricted units'shall submit to the Construction Official a
design plan and cost estimate fof the conversion from adaptable to accessible
entrances.

(e) Once the Construction Offictal has determined that the design plan to convert
the unit entrances from|adaptable to accessible meets the requirements of the
Barrier Free Subcoede, NwJ#A.C. 5:23-7, and that the cost estimate of such
conversion is reasenable, payment shall be made to the Affordable Housing
Trust Fund and eafmarked appropriately.

Full compliance with the foregoing provisions shall not be required where an entity
can demonstraté~that it is ‘“site-impracticable” to meet the requirements. If full
compliafice with this section would be site impracticable, compliance with this
section fomany portion of the dwelling shall be required to the extent that it is not
site umpracticable. Determinations of site impracticability shall comply with the
Barriet’Free Subcode at N.J.A.C. 5:23-7.

Affordable Housing Programs

A Putsuant to amended UHAC regulations at N.J.A.C. 5:80-26.1 et seq. and, in addition,
pursuant to P.L. 2024, c.2 and specifically to the amended FHA at N.J.S.A. 52:27D-311.m,
“All parties shall be entitled to rely upon regulations on municipal credits, adjustments,
and compliance mechanisms adopted by the Council on Affordable Housing unless those
regulations are contradicted by statute, including but not limited to P.L. 2024, c.2, or
binding court decisions.” The following are many of the main provisions of the COAH
regulations at either N.J.A.C. 5:93 or 5:97 that have been upheld by the NJ Supreme Court.
Municipalities should consult the cited full COAH regulations when preparing the HEFSP
for required documentation, etc. Additional compliance details may also be included in the
specific municipal program manual.
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B. Rehabilitation Programs (per N.J.A.C. 5:93-5.2 with updated provisions herein per
N.J.A.C. 5:97-6.2 related to credit towards a municipal present need obligation).

(1)

(2)
3)

(4)

()

(6)

The rehabilitation program shall be designed to renovate deficient housing units
occupied or intended to be occupied by very low-, low- and moderate-income
households such that, after rehabilitation, these units will comply with the New Jersey
State Housing Code pursuant to N.J.A.C. 5:28-1.1 et seq or the Rehabilitation Subcode,
N.J.A.C. 5:23-6 to the extent applicable.

Both ownership and rental units shall be eligible for rehabilitation funds.

All rehabilitated units shall remain affordable to very low-, low- and mederatezincome
households for a period of 10 years (the control period). For owner-oeeupied units, the
control period shall be enforced with a mortgage and note and for rentereccupied units
the control period will be enforced with a deed restriction.

The municipality shall dedicate a minimum average hard gest'ef $10,000 for each unit
to be rehabilitated through this program and in addition shall dedicate associated
rehabilitation program soft costs such as case manageément, inspection fees and work
write-ups.

The municipality shall designate, subject to thevapproval of the Department, one or
more Administrative Agents to administer” the, rehabilitation program in accordance
with P.L 2024, Chapter 2. The AdminiStrative Agent(s) shall provide rehabilitation
manuals for ownership and rental rehabilitatien programs. Manuals shall be adopted by
resolution of the governing body«Both réhabilitation manuals shall be available for
public inspection in the Office ¢f the Municipal Clerk and on the municipal affordable
housing web page.

Households determinedto,b€ very low-, low-, or moderate-income may participate in
arehabilitation program»Rehabilitated units shall be exempt from the very low-income
requirements, low/maod split, and bedroom distribution requirements of UHAC, but
shall be administéred in accordance with the following:

1. If a unit{is vacant at the time of rehabilitation, or if a rehabilitated unit becomes
vacant andiis re-rented before the expiration of the affordability controls, the deed
restriction shall require that the unit be rented to a low- or moderate-income
household at an affordable rent.

1. If a rental unit is occupied by a tenant at the time rehabilitation is completed, the
rent charged after rehabilitation shall not exceed the lesser of the tenant’s current
rent or the maximum rent permitted under UHAC.

iii. Rents in rehabilitated units may increase annually based on the standards in UHAC.

iv. At the time of application, applicant households and/or tenant households shall be
subject to income eligibility determinations in accordance with UHAC.

C. Extension of Controls Program (for ownership units per N.J.A.C. 5:97-6.14 and UHAC at

N.J.A.C. 5:80-26.6(h) through (k) and (m); and for rental units per N.J.A.C. 5:97-6.14 and
N.J.A.C. 5:80-26.12(h) through (k)).
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(1)  An extension of affordability controls program is established to maintain and extend
the affordability of deed restricted units scheduled to come out of their affordability
control period, subject to N.J.A.C. 5:97-6.14 and UHAC, including the following:

1.

ii.

1il.

1v.

Vi.

The affordable unit meets the criteria for prior cycle (April 1, 1980 - December 15,
1986) or post December 15, 1986 credits set forth in N.J.A.C. 5:97.

The affordability controls for the unit are scheduled to expire in the current round,
or in the next round of housing obligations if the municipal election to, extend
controls is made no earlier than one year before the end of the current round;

The municipality shall obtain a continuing certificate of occupancy, or a ¢ertified
statement from the municipal building inspector stating that the-testricted unit
meets all code standards.

If a unit requires repair and/or rehabilitation work in ordef to'rceeive a continuing
certificate of occupancy or certified statement from ‘the /municipal building
inspector, the municipality shall fund and complete the work.

The municipality shall adhere to the process for'extending controls pursuant to
UHAC for extending ownership units and rental units, either inclusionary or 100%
affordable developments.

The deed restriction for the extended ¢ontrol period shall be filed with the County
Clerk.

D. Supportive Housing and Group Homes,(per NdJ.A.C. 5:97-6.10).

(1)  The following provisions shall @pply to group homes, residential health care facilities,
and supportive shared living housing:

1.

il.

1il.

1v.

Units are subject tofAffirmative Marketing requirements, household certification,
and administrativéyagent oversight; and may, with the approval of the municipal
housing liaison and the administrative agent, be leased either by the bedroom or to
a single househeld' in the case of multi-bedroom configurations, provided such
arrangement isiconsistent with the Federal Fair Housing Act (Title VIII of the Civil
Rights Actof 1968).

Unitsimay, with the approval of the administrative agent, be subject to a master
lease by an approved supportive housing operator, provided that all subleases are
to be certified supportive housing households and remain fully subject to the
affordability controls of this subchapter. Rents for supportive housing units shall
not exceed the rent standards established and published by the New Jersey
Department of Human Services.

The unit of credit shall be the bedroom. However, the unit of credit shall be the
unit if occupied by a single person or household.

Housing that is age-restricted shall be included with the maximum number of units
that may be age-restricted pursuant to the Act.

Occupancy shall not be restricted to youth under 18 years of age.
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§ 161-62.

V.

Vii.

Viii.

1X.

Xi.

In affordable developments with 20 or more restricted units that are supportive
housing, two-bedroom units must compose at least five percent of those restricted
units.

The bedrooms and/or units shall comply with UHAC with the following
exceptions:

(a) Affirmative marketing; however, group homes, residential health care facilities,
permanent supportive housing, and supportive shared living housing shall be
affirmatively marketed to broadest possible population of qualified individuals
with special needs in accordance with a plan approved by thé spensoring
program;

(b) Affordability average and bedroom distribution (N.J.A.C, 5:80-26.4).

With the exception of units established with capital fudding thfough a 20-year
operating contract with the Department of Human \Sewvices, Division of
Developmental Disabilities, group homes, residential |} health care facilities,
supportive shared living housing and permanent supportive housing shall have the
appropriate controls on affordability in accordancewith the Act. In the event that a
supportive housing provider is unable to‘tecord or execute a long-term deed
restriction, the units shall be subject te=annual  recertification by the Municipal
Housing Liaison to confirm continued 0¢cupancy and compliance with this Section.

Objective standards shall be applied in the selection of tenants for supportive
housing units and shall be designed to"ensure that individuals are not excluded in
an arbitrary or capricious manner.

The following documentationshall be submitted by the sponsor to the municipality
prior to marketing thes¢ompleted units or facility:

(a) An Affirmativé,Marketing Plan in accordance with D1 above; and

(b) If applicable, proof that the supportive and/or special needs housing is regulated
by the New Jersey Department of Health and Senior Services, the New Jersey
Depastment of Human Services or another State agency in accordance with the
fequirements of this section, which includes validation of the number of
bedreoms or units in which low- or moderate-income occupants reside.

The'sponsor/owner shall complete annual monitoring as directed by the MHL.

Regional Income Limits.

A.NAdministrative agents shall use the current regional income limits for the purpose of pricing
affordable units and determining income eligibility of households.

B. Regional income limits are based on regional median income, which is established by a
regional weighted average of the “median family incomes” published by HUD. The
procedure for computing the regional median income is detailed in N.J.A.C. 5:80-26.3.

C. Updated regional income limits are effective as of the effective date of the regional Section
8 income limits for the year, as published by HUD, or 45 days after HUD publishes the
regional Section 8 income limits for the year, whichever comes later. The new income
limits may not be less than those of the previous year.
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§ 161-63. Maximum Initial Rents And Sales Prices.

A.

B.

()
©)
€)
(4)
()

In establishing rents and sales prices of affordable housing units, the Administrative Agent
shall follow the procedures set forth in UHAC N.J.A.C. 5:80-26.4.

The average rent for all restricted units within each affordable housing development shall
be affordable to households earning no more than 52 percent of regional median income.

The maximum rent for restricted rental units within each affordable housing development
shall be affordable to households earning no more than 60% of regional median ineome,

The developers and/or municipal sponsors of restricted rental units shall establish at least
one rent for each bedroom type for both low-income and moderate-income tmits,provided
that at least 13% of all low- and moderate-income rental units shall be “affordable to
households earning no more than 30% of median income. These very low*income units
shall be part of the low-income requirement and very-low-ihcome=tnits should be
distributed between each bedroom count as proportionally as pessible,to the nearest whole
unit, to the total number of restricted units within each bedroom count.

The maximum sales price of restricted ownership units Wwithin each affordable housing
development shall be affordable to households earfiing ne more than 70% of median
income, and each affordable housing development must'achieve an affordability average
that does not exceed 55% for all restricted own€rship units. In achieving this affordability
average, moderate-income ownership unitsmust be available for at least three different
prices for each bedroom type, and low-inéemesownership units must be available for at
least two different prices for each bedreom type when the number of low- and moderate-
income units permits.

The master deeds and declarations” of covenants and restrictions for affordable
developments

may not distinguish betweengestricted units and market-rate units in the calculation of any
condominium or homeowner association fees and special assessments to be paid by low-
and

moderate-income pufchasers and those to be paid by market-rate purchasers.
Notwithstandihgythe foregoing sentence, condominium units subject to a municipal
ordinance adopted before December 20, 2004, which ordinance provides for condominium
or homeowneg aSsociation fees and/or assessments different from those provided for in this
subsection‘are governed by the ordinance.

In" determining the initial sales prices and rents for compliance with the affordability
average requirements for restricted family units, the following standards shall be met:

A studio or efficiency unit shall be affordable to a one-person household;

A one-bedroom unit shall be affordable to a one and one-half person household;

A two-bedroom unit shall be affordable to a three-person household;

A three-bedroom unit shall be affordable to a four and one-half person household; and

A four-bedroom unit shall be affordable to a six-person household.
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H. In determining the initial rents and sales prices for compliance with the affordability
average requirements for restricted units in assisted living facilities and age-restricted and
special needs and supportive housing developments, the following standards shall be met:

(1) A studio or efficiency unit shall be affordable to a one-person household;
(2) A one-bedroom unit shall be affordable to a one and one-half person household; and

(3) A two-bedroom unit shall be affordable to a two-person household or to two one-person
households. Where pricing is based on two one-person households, the develgper shall
provide a list of units so priced to the Municipal Housing Liaisetr and"¥the
Administrative Agent.

I.  The initial purchase price for all restricted ownership units shall be calculateéd'so that the
monthly carrying cost of the unit, including principal and interest (based on a mortgage
loan equal to 95 percent of the purchase price and the FreddieMac 30=Year Fixed Rate-
Mortgage rate of interest), property taxes, homeowner and privatesmortgage insurance and
condominium or homeowner association fees do not exceed 30} percent of the eligible
monthly income of the appropriate size household as determinedpursuant to N.J.A.C. 5:80-
26.7, as may be amended and supplemented; provided, hewever, that the price shall be
subject to the affordability average requirement of NLJAYC. 5:80-26.4, as may be amended
and supplemented.

J. The initial rent for a restricted rental unit/Shall be calculated so that the total monthly
housing expense, including an allowaneenfor tenant-paid utilities, does not exceed 30
percent of the gross monthly income of.a household of the appropriate size whose income
is targeted to the applicable percentage of median income for the unit, as determined
pursuant to N.J.A.C. 5:80-26.3,.as, may be amended and supplemented. The rent shall also
comply with the affordabilitynaverage requirement of N.J.A.C. 5:80-26.4, as may be
amended and supplemented. The'initial rent for a restricted rental unit shall be calculated
so the eligible monthlyshousing expenses/income, including an allowance for tenant-paid
utilities does not exeeed30 percent of gross income of and the appropriate household size
as determined pursuant'torN.J.A.C. 5:80-26.3, as may be amended and supplemented.

K. At the annivefsary date of the tenancy of the certified household occupying a restricted
rental unit{ following proper notice provided to the occupant household pursuant to
N.J.S.A. 2A%18461.1.1, the rent may be increased to an amount commensurate with the
annual pereentage increase in the Consumer Price Index for All Urban Consumers (CPI-
U);specifically U.S. Bureau of Labor Statistics Series CUURO100SAH, titled “Housing in
Neortheast urban, all urban consumers, not seasonally adjusted.” Rent increases for units
constructed pursuant to Low-Income Housing Tax Credit regulations shall be indexed
pursuant to the regulations governing Low-Income Housing Tax Credits.

§ 161-64. Affirmative Marketing.

A. The municipality shall adopt, by resolution, an Affirmative Marketing Plan, subject to
approval of the Superior Court, compliant with N.J.A.C. 5:80-26.16, as may be amended
and supplemented.

B. The Affirmative Marketing Plan is a regional marketing strategy designed to attract buyers
and/or renters of all majority and minority groups, regardless of race, creed, color, national
origin, ancestry, marital or familial status, gender, affectional or sexual orientation,
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(1)

(2)

€)

disability, age, or number of children, to housing units which are being marketed by a
developer, sponsor or owner of affordable housing. The Affirmative Marketing Plan is
intended to target those potentially eligible persons who are least likely to apply for
affordable units in that region. It is a continuing program that directs all marketing activities
toward Housing Region 1 and is required to be followed throughout the period of deed
restriction.

The Affirmative Marketing Plan provides the following preferences, provided that units
that remain unoccupied after these preferences are exhausted may be offered to heuseholds
without regard to these preferences.

There shall be a regional preference for all households that live and/or work'in"Housing
Region 1 comprising Bergen, Hudson, Sussex, and Passaic Countiés,

Subordinate to the regional preference, there shall be a preferenee'for/households that
live and/or work in New Jersey.

With respect to existing restricted units undergoing approvéd rehabilitation for the
purpose of preservation or to restricted units newly created to'feplace existing restricted
units undergoing demolition, a preference for the very-low-, low-, and moderate-
income households that are displaced by the/fehabilitation or demolition and
replacement.

The municipality has the ultimate responsibility, for adopting the Affirmative Marketing
Plan and for the proper administration of thedA ffirmative Marketing Process, including the
marketing of initial sales and rentals and resal€s and re-rentals. The Administrative Agent
designated by the municipality shall implement the Affirmative Marketing Process to
ensure the Affirmative Marketing,of all’affordable units, with the exception of affordable
programs that are exempt fromhAffirmative Marketing as noted herein.

The Affirmative Marketing'Pfocess shall describe the media to be used in advertising and
publicizing the availability of housing. In implementing the Affirmative Marketing
Process, the AdminiStrative Agent shall consider the use of language translations where
appropriate.

Applicationsfor affordable housing or notices thereof, if offered online, shall be available
in several logdtions, including, at a minimum, the County Administration Building and/or
the County Libtrary for each county within the housing region; the municipal administration
building and municipal library in the municipality in which the units are located; and the
dévelgper’s rental or sales office. The developer shall mail applications to prospective
applicants upon request and shall make applications available through a secure online
website address.

In addition to other Affirmative Marketing strategies, the Administrative Agent shall
provide specific notice of the availability of affordable housing units on the New Jersey
Housing Resource Center website. Any other entities, including developers or persons or
companies retained to implement the Affirmative Marketing Process, shall comply with
this paragraph.

In implementing the Affirmative Marketing Process, the Administrative Agent shall
provide a list of counseling services to low- and moderate-income applicants on subjects
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such as budgeting, credit issues, mortgage qualification, rental lease requirements, and
landlord/tenant law.

The Affirmative Marketing Process for available affordable units shall begin at least four
months (120 days) prior to the expected date of occupancy.

The cost to affirmatively market the affordable units shall be the responsibility of the
developer, sponsor or owner, with the exception of Affirmative Marketing for resales.

§ 161-65. Selection of Occupants of Affordable Housing Units.

A.

B.

The Administrative Agent shall use a random selection process to select occupants, of very
low-, low- and moderate-income housing.

A pool of interested households will be maintained in accordance with\the, provisions of
N.J.A.C. 5:80-26.16.

§ 161-66. Occupancy Standards.

A.

(1)

2)
€)

(4)

In referring certified households to specific restricted unitsyto the extent feasible, and
without causing an undue delay in occupying the unit, the Administrative Agent shall strive
to:

Ensure each bedroom is occupied by at least one person, except for age-restricted and
supportive and special needs housing units;

Provide a bedroom for every two adultioe€upants;

With regard to occupants under thésageof 18, accommodate the household’s requested
arrangement, except that such arrangement may not result in more than two occupants
under the age of 18 occupyintgany.bedroom; and

Avoid placing a one-per§on household into a unit with more than one bedroom.

§ 161-67. Control PeriodsdforiRestricted Ownership Units and Enforcement Mechanisms.

A.

Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-
26.6, as may be amended and supplemented, and each restricted ownership unit shall
remain subject to,the controls on affordability for a period of at least 30 years subject to
the requiretents of N.J.A.C. 5:80-26.6, as may be amended and supplemented.

Rehabilitated “housing units that are improved to code standards shall be subject to
affofdability controls for a period of not less than 10 years (crediting towards present need
only)

The affordability control period for a restricted ownership unit shall commence on the date
the initial certified household takes title to the unit. The date of commencement shall be
1dentified in the deed restriction.

. If existing affordability controls are being extended, the extended control period for a

restricted ownership unit commences on the effective date of the extension, which is the
end of the original control period.

After the end of any control period, the restricted ownership unit remains subject to the
affordability controls set forth in this subchapter until the owner gives notice of their intent
to make an exit sale, at which point:

Page 24



(1)

2)

F.

If the municipality exercises the right to extend the affordability controls on the unit,
no exit sale occurs and a new control period commences; or

If the municipality does not exercise the right to extend the affordability controls on
the unit, the affordability controls terminate following the exit sale.

Prior to the issuance of any building permit for the construction/rehabilitation of restricted
ownership units, the developer/owner and the municipality shall record a preliminary
instrument provided by the Administrative Agent.

Prior to the issuance of the initial certificate of occupancy for a restricted ownership*tnit
and upon each successive sale during the period of restricted ownership, the Administrative
Agent shall determine the restricted price for the unit and shall alse=détermine the
nonrestricted, fair market value of the unit based on either an appraisal,or the unit’s
equalized assessed value without the restrictions in place.

At the time of the initial sale of the unit and upon each successive'price-restricted sale, the
initial purchaser shall execute and deliver to the Administrative}Agent a recapture note
obliging the purchaser, as well as the purchaser’s heirs, successors, and assigns, to repay,
upon the first non-exempt sale after the unit’s release.fromithe restrictions set forth in this
Ordinance, an amount equal to the difference betwéensthe unit’s non-restricted fair market
value and its restricted price, and the recapture-note shall be secured by a recapture lien
evidenced by a duly recorded mortgage on thé'wnit:

The affordability controls set forth in this{Ordinance shall remain in effect despite the entry
and enforcement of any judgment of foereclosute with respect to price-restricted ownership
units.

§ 161-68. Price Restrictions for Ré€stricted Ownership Units and Resale Prices.

A.

(1)

(2)

A3)

Price restrictions for restriegted ownership units shall be in accordance with N.J.A.C. 5:80-
26.7, as may be amended and,supplemented, including:

The initial purchase price and affordability percentage for a restricted ownership unit
shall be set by theAdministrative Agent.

The Administrative Agent shall approve all resale prices, in writing and in advance of
the resalesto assure compliance with the standards set forth in N.J.A.C 5:80-26.7.

1. “Tfthe resale occurs prior to the one-year anniversary of the date on which title to
the unit was transferred to a certified household, the maximum resale price for a is
the most recent non-exempt purchase price.

1i. If the resale occurs on or after such anniversary date, the maximum resale price is
the most recent non-exempt purchase price increased to reflect the cumulative
annual percentage increases to the regional median income, effective as of the same
date as the regional median income calculated pursuant to N.J.A.C. 5:80-26.3

The owners of restricted ownership units may apply to the Administrative Agent to
increase the maximum sales price for the unit on the basis of anticipated capital
improvements. Eligible capital improvements shall be:

1. those that render the unit suitable for a larger household or the addition of a
bathroom.
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ii. The maximum resale price may be further increased by an amount up to the
cumulative dollar value of approved capital improvements made after the last non-
exempt sale for improvements and/or upgrades to the unit, excluding capital
improvements paid for by the entity favored on the recapture note and recapture
lien described at N.J.A.C. 5:80-26.6(d);

(4) No increase for capital improvements is permitted if the maximum resale price prior to
adjusting for capital improvements already exceeds whatever initial purchase price the
unit would have if it were being offered for purchase for the first time at thésinitial
affordability percentage. All adjustments for capital improvements are subjectito 10-
year, straight-line depreciation.

B. Upon the resale of a restricted ownership unit, all items of property that are permanently
affixed to the unit or were included when the unit was initially restricted (for example,
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting),shall be included in
the maximum allowable resale price. Other items may bessold,to’ the purchaser at a
reasonable price that has been approved by the Administrative Agent at the time of the
signing of the agreement to purchase but shall be separate and apart from any contract of
sale for the underlying real estate. The purchase of central air conditioning installed
subsequent to the initial sale of the unit and not includedyin the base price may be made a
condition of the unit resale provided the pricesof the d@ir conditioning equipment, which
shall be subject to 10-year, straight-lines depreciation, has been approved by the
Administrative Agent. Unless otherwisefapproved by the Administrative Agent, the
purchase of any property other than central aig‘Conditioning shall not be made a condition
of the unit resale. The seller and the purchaser must personally certify at the time of closing
that no unapproved transfer of funds for the purpose of selling and receiving property has
taken place at the time of or asfa condition of resale.

§ 161-69. Buyer Income Eligibility.

A. Buyer income eligibility for restricted ownership units shall be established pursuant to
N.J.A.C. 5:80-26.17, as.may be amended and supplemented, such that very low-income
ownership unitssshalltbe reserved for occupancy by households with a gross household
income less tHan‘er equal to 30% of median income, low-income ownership units shall be
reserved fot oecupancy by households with a gross household income less than or equal to
50% of median income and moderate-income ownership units shall be reserved for
occupancy by households with a gross household income less than 80% of median income.

B. Notwithstanding the foregoing, the Administrative Agent may, upon approval by the
muhnicipality, and subject to the Division’s approval, permit a moderate-income purchaser
te-buy a low-income unit if and only if the Administrative Agent can demonstrate that there
1s an insufficient number of eligible low-income purchasers in the housing region to permit
prompt occupancy of the unit and all other reasonable efforts to attract a low-income
purchaser, including pricing and financing incentives, have failed. Any such low-income
unit that is sold to a moderate-income household shall retain the required pricing and
pricing restrictions for a low-income unit. Similarly, the administrative agent may permit
low-income purchasers to buy very-low-income units in housing markets where, as
determined by the Division, units are reserved for very-low-income purchasers, but there
is an insufficient number of very-low-income purchasers to permit prompt occupancy of
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the units. In such instances, the purchased unit must be maintained as a very-low-income
unit and sold at a very-low-income price point such that on the next resale the unit will still
be affordable to very-low-income households and able to be purchased by a very-low-
income household. A very-low-income unit that is seeking bonus credit pursuant to
N.J.S.A. 52:27D-311.k(9) must first be advertised exclusively as a very-low-income unit
according to the Affirmative Marketing requirements at N.J.A.C. 5:80-26.16, then
advertised as a very-low-income or low-income unit for at least 30 additional days prior to
referring any low-income household to the unit.

C. A certified household that purchases a restricted ownership unit must occupy it\as the
certified household’s principal residence and shall not lease the unit; provided, however,
that the Administrative Agent may permit the owner of a restricted owni€rship, unit, upon
application and a showing of hardship, to lease the restricted unit to ‘anether certified
household for a period not to exceed one year.

D. The Administrative Agent shall certify a household as eligible*for,arestricted ownership
unit when the household is a low-income household or a moderate-income household, as
applicable to the unit, and the estimated monthly housing cost for the particular unit
(including principal, interest, property taxes, homeowner and private mortgage insurance
and condominium or homeowner association feesyas japplicable) does not exceed 35
percent of the household’s eligible monthly income; provided, however, that this limit may
be exceeded if one or more of the following,circumstances exists:

(1)  The household currently pays more thad 35% (40% for households eligible for age-
restricted units) of its gross household income for housing expenses, and the proposed
housing expenses will reduce it§ housing costs;

(2)  The household has consistently paid more than 35% (40% for households eligible for
age-restricted units) of eligible monthly income for housing expenses in the past and
has proven its abilityste pay; or

(3)  The household is.curtently in substandard or overcrowded living conditions;

(4)  The household do€uments the existence of assets, within the asset limitation otherwise
applicablef with which the household proposes to supplement the rent payments

§ 161-70. Limitations on Indebtedness Secured by Ownership Unit; Subordination.

A. Prior to ificurring any indebtedness to be secured by a restricted ownership unit, the owner
shall apply to the Administrative Agent for a determination in writing that the proposed
mdebtedness complies with the provisions of this Section, and the Administrative Agent
shall issue such determination prior to the owner incurring such indebtedness.

B=2With the exception of original purchase money mortgages, neither an owner nor a lender
shall at any time during the control period cause or permit the total indebtedness secured
by a restricted ownership unit to exceed 95% of the maximum allowable resale price of
that unit, as such price is determined by the Administrative Agent in accordance with
N.J.A.C. 5:80-26.7(c).

§ 161-71. Control Periods for Restricted Rental Units.

A. Control periods for units that meet the definition of prior round units shall be pursuant to
the 2001 UHAC rules originally adopted October 1, 2001, 33 N.J.R. 3432, and amended
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G.

(1)
(2)
€)

(4)

December 20, 2004, 36 N.J.R. 5713 and shall remain subject to the requirements of this
ordinance for a period of at least 30 years as applicable unless otherwise indicated.

Other than for prior round units, control periods for restricted rental units shall be in
accordance with N.J.A.C. 5:80-26.12, as may be amended and supplemented, and each
restricted rental unit shall remain subject to the requirements of this Ordinance for a period
of at least 40 years. Restricted rental units created as part of developments receiving 9%
Low-Income Housing Tax Credits must comply with a control period of not less than a 30-
year compliance period plus a 15-year extended use period for a total of 45 years,

. The affordability control period for a restricted rental unit shall commence on(the first date

that a unit is issued a certificate of occupancy following the executiomyof=the deed
restriction or, if affordability controls are being extended, on the effective date of the
extension, which is the end of the original control period.

. Rehabilitated renter-occupied housing units that are improved to, code standards shall be

subject to affordability controls for a period of not less than 10 years:

Prior to the issuance of any building permit for the construction/rehabilitation of restricted
rental units, the developer/owner and the municipality shall record a preliminary
instrument provided by the Administrative Agent.

Deeds of all real property that include restricted rental units shall contain deed restriction
language. The deed restriction shall have priority over all mortgages on the property. The
deed restriction shall be recorded by the developer with the county records office, and
provided as filed and recorded, to thesAdminiStrative Agent within 30 days of the receipt
of a certificate of occupancy.

A restricted rental unit shall remain Subject to the affordability controls of this Ordinance
despite the occurrence of any“efithe following events:

Sublease or assignmeént of the lease of the unit;
Sale or other voltmtary, transfer of the ownership of the unit;

The entry and enforcement of any judgment of foreclosure on the property containing
the unit; or

The éndvof the control period, until the occupant household vacates the unit, or is
certifred as over-income and the controls are released in accordance with UHAC.

§ 161-721 Rent Restrictions for Rental Units; Leases and Fees.

Al
B.

C.

Theinitial rent for a restricted rental unit shall be set by the Administrative Agent.

A written lease shall be required for all restricted rental units, except for units in an assisted
living residence, and tenants shall be responsible for security deposits and the full amount
of the rent as stated on the lease. A copy of the current lease for each restricted rental unit
shall be retained on file by the Administrative Agent.

No additional fees, operating costs, or charges shall be added to the approved rent (except,
in the case of units in an assisted living residence, to cover the customary charges for food
and services) without the express written approval of the Administrative Agent.
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(1)

Operating costs, for the purposes of this section, include certificate of occupancy fees,
move-in fees, move-out fees, mandatory internet fees, mandatory cable fees, mandatory
utility submetering fees, and for developments with more than one and a half off-street
parking spaces per unit, parking fees for one parking space per household.

. Any fee structure that would remove or limit affordable unit occupant access to any

amenities or services that are required or included for market-rate unit occupants is
prohibited. Application fees (including the charge for any credit check) shall not exceed
5% of the monthly rent of the applicable restricted unit to be applied to the,cests of
administering the controls applicable to the unit as set forth in this Ordinances

Fees for unit-specific, non-communal items that are charged to market-rate unittehants on
an optional basis, such as pet fees for tenants with pets, storage spaces, bicycle-share
programs, or one-time rentals of party or media rooms, may also be ‘¢harged to affordable
unit tenants, if applicable.

Pet fees may not exceed $30.00 per month and associated ong-time"payments for optional
fees pertaining to pets, such as a pet cleaning fee, are prohibited.

Fees charged to affordable unit tenants for other optiofial, unit-specific, non-communal
items shall not exceed the amounts charged to market-rate tenants.

. For any prior round rental unit leased before Décémber 20, 2024, elements of the existing

fee structure that are consistent with prior rules;"but inconsistent with 5:80-26.13(c)1, may
continue until the occupant household’s“etirrent lease term expires or that occupant
household vacates the unit, whicheverseccurs later.

§ 161-73. Tenant Income Eligibility.

A.

(1)

2)

€)

B.

(1)

Tenant income eligibility shallibg’determined pursuant to N.J.A.C. 5:80-26.14, as may be
amended and supplemented, and ‘shall be determined as follows:

Very low-income réntal units shall be reserved for households with a gross household
income less thanter.equal to 30% of the regional median income by household size.

Low-incomeg rental units shall be reserved for households with a gross household
income less than or equal to 50% of the regional median income by household size.

Moderaté-income rental units shall be reserved for households with a gross household
income, less than 80% of the regional median income by household size.

ThevAdministrative Agent shall certify a household as eligible for a restricted rental unit
when the household is a very low-income, low-income or moderate-income household, as
applicable to the unit, and the rent proposed for the unit does not exceed 35% (40% for
age-restricted units) of the household’s eligible monthly income as determined pursuant to
N.J.A.C. 5:80-26.17, as may be amended and supplemented; provided, however, that this
limit may be exceeded if one or more of the following circumstances exists:

The household currently pays more than 35% (40% for households eligible for age-
restricted units) of its gross household income for rent, and the proposed rent will
reduce its housing costs;
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2)

3)
4)

()

C.

The household has consistently paid more than 35% (40% for households eligible for
age-restricted units) of eligible monthly income for rent in the past and has proven its
ability to pay;

The household is currently in substandard or overcrowded living conditions;

The household documents the existence of assets with which the household proposes
to supplement the rent payments; or

The household documents reliable anticipated third-party assistance from an ‘eutside
source such as a family member in a form acceptable to the Administratiye"Agent'and
the owner of the unit.

The applicant shall file documentation sufficient to establish the existenee 0fany of the
circumstances in B(1) through (5) above with the Administrative Ageént, who shall counsel
the household on budgeting.

§ 161-74. Municipal Housing Liaison.

A.
B.

(1)

(2)
€)
(4)

(5)

(6)

()

(8)

)

The Municipal Housing Liaison shall be approved by municipaltesolution.

The Municipal Housing Liaison shall be approved by<the Division, or is in the process of
getting approval, and fully or conditionally meets\the requirements for qualifications,
including initial and periodic training as set fopth'in in N.J.A.C. 5:99-1 et seq.

The Municipal Housing Liaison shall be zésponsible for oversight and administration of
the affordable housing program, including the following responsibilities, which may not
be contracted out to the Administratiye*Agent:

Serving as the primary point,of,contact for all inquiries from the Affordable Housing
Dispute Resolution Prograin,/the State, affordable housing providers, administrative
agents and interested heuiseholds.

The oversight of the  Affirmative Marketing Plan and affordability controls.
When applicable; 6yerseeing and monitoring any contracting Administrative Agent.

Overseeing'the monitoring of the status of all restricted units listed in the Fair Share
Plan.

Verifyingyeértifying and providing annual information within AHMS at such time and
in suchiform as required by the Division.

Coordinating meetings with affordable housing providers and administrative agents, as
needed.

Attending continuing education opportunities on affordability controls, compliance
monitoring, and affirmative marketing as offered or approved by the Division.

Overseeing the recording of a preliminary instrument in the form set forth at N.J.A.C.
5:80-26.1 for each affordable housing development.

Coordinating with the Administrative Agent, municipal attorney and municipal
Construction Code Official to ensure that permits are not issued unless the document
required in C.8. above has been duly recorded.

Page 30



(10)

Listing on the municipal website contact information for the MHL and Administrative
Agents.

§ 161-75.

A. All municipalities that have created or will create affordable housing programs and/or
affordable units shall designate or approve, for each project within its HEFSP, an
administrative agent to administer the affordable housing program and/or affordable
housing units in accordance with the requirements of the FHA, NJAC 5:99-1 et seq. and
UHAC.

Administrative Agent.

B. The fees for administrative agents shall be paid as follows:

(1)
2)
€)

(4)

Administrative agent fees related to rental units shall be paid by thexdeyéeloper/owner.

Administrative agent fees related to initial sale of units shall be.paid by the developer.

Administrative agent fees related to resales shall be paid byathe seller of the affordable
home.

Administrative agent fees related to ongoing administration and enforcement shall be
paid by the municipality.

C. An Operating Manual for each affordable housing‘program shall be provided by the
Administrative Agent(s). The Operating Manual(s)ishall be available for public inspection
in the Office of the Clerk and in the office(s) of.the Administrative Agent(s). Operating
manuals shall be adopted by resolution ofithe Géverning Body.

(1)

2)

®)

. Subject to the role of the Administrative Agent(s), the duties and responsibilities as are set

forth in N.J.A.C. 5:99-7and whichiare described in full detail in the Operating Manual,
including those set forth in UHAC,.include:

Attending continuing education opportunities on affordability controls, compliance
monitoring, and affirmative marketing as offered or approved by the Division;

Affirmative marketing®

1.

i.

Condugting an'outreach process to affirmatively market affordable housing units in
accofdance, with the Affirmative Marketing Plan of the municipality and the
provigions of N.J.A.C. 5:80-26.16.

Providing counseling, or contracting to provide counseling services, to low- and
moderate-income applicants on subjects such as budgeting, credit issues, mortgage
qualification, rental lease requirements; and landlord/tenant law.

Household certification.

1.

ii.

1il.

Soliciting, scheduling, conducting and following up on interviews with interested
households.

Conducting interviews and obtaining sufficient documentation of gross income and
assets upon which to base a determination of income eligibility for a low- or
moderate-income unit;

Providing written notification to each applicant as to the determination of eligibility
or non-eligibility within 5 days of the determination thereof.
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(4)

()

(6)

(7)

1v.

V.

Requiring that all certified applicants for restricted units execute a certificate
substantially in the firm, as applicable, of either the ownership or rental certificates
set forth in the Appendices J and K of N.J.A.C. 5:80-26.1 et seq.

Creating and maintaining a referral list of eligible applicant households living in
the housing region, and eligible applicant households with members working in the
housing region, where the units are located.

Employing a random selection process as provided in the Affirmative Marketing
Plan when referring households for certification to affordable units.

Affordability controls.

1.

ii.

iii.

1v.

Furnishing to attorneys or closing agents forms of deed restrictions,afid’mortgages
for the recording at the time of conveyance of title of each restricted unit.

Ensuring that the removal of the deed restrictions and cancellation of the mortgage
note are effectuated and filed properly with the CountyRegistet of Deeds or County
Clerk’s office after the termination of the affordabilitycontrols for each restricted
unit in accordance with UHAC.

Communicating with lenders and the Mumnieipal Housing Liaison regarding
foreclosures.

Ensuring the issuance of Continuing Certificates of Occupancy or certifications
pursuant to N.J.A.C. 5:80-26.11.

Records retention.

1.

11.

Creating and maintaining ‘a file on each restricted unit for its control period,
including the recorded{deed with restrictions, recorded recapture mortgage, and
note, as appropriates

Records received, retained, retrieved, or transmitted in furtherance of crediting
affordable units of a municipality constitute public records of the municipality as
defined by N.J&S.A. 47:3-16, and are legal property of the municipality.

Resales and re-rentals.

1.

ii.

Institdting and maintaining an effective means of communicating information
between owners and the Administrative Agent regarding the availability of
restricted units for resale or re-rental.

Instituting and maintaining an effective means of communicating information to
very low-, low-, or moderate-income households regarding the availability of
restricted units for resale or re-rental.

Processing requests from unit owners.

1.

ii.

Reviewing and approving requests from owners of restricted units who wish to
refinance or take out home equity loans during the term of their ownership to
determine that the amount of indebtedness to be incurred will not violate the terms
of this ordinance.

Reviewing and approving requests to increase sales prices from owners of restricted
units who wish to make capital improvements to the units that would affect the
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(8)

)

§ 161-76.

selling price, such authorizations to be limited to those improvements resulting in
additional bedrooms or bathrooms and the depreciated cost of central air
conditioning systems.

iii. Notifying the municipality of an owner’s intent to sell a restricted unit.

iv. Making determinations on requests by owners of restricted units for hardship
waivers.

Enforcement.

i.  Securing annually from the municipality a list of all affordable ownership units for
which property tax bills are mailed to absentee owners, and notifying-all such
owners that they must either move back to their unit or sell it;

il. Securing from all developers and sponsors of restricted units, at the earliest point
of contact in the processing of the project orl development, written
acknowledgement of the requirement that no restrictéd unit<Can be offered, or in
any other way committed, to any person, other than ashousehold duly certified to
the unit by the Administrative Agent;

iii. Sending annual mailings to all owners of affordable dwelling units reminding them
of the notices and requirements outlined.in N.JJAC. 5:80-26.19(d)4;

iv. Establishing a program for diverting unlawful rent payments to the municipal
Affordable Housing Trust Fund; and

v. Creating and publishing a written operating manual for each affordable housing
program administered by the Administrative Agent setting forth procedures for
administering the affordability=controls.

The Administrative Agent(s)shall, as delegated by the municipality, have the authority
to take all actions meecssary and appropriate to carry out its/their responsibilities,
herein.

Responsibilities of The Owner of a development containing affordable units.

A. The owner of all'developments containing affordable units subject to this subchapter or the
assigned management company thereof shall provide to the administrative agent:

(1)

)
A3)

Sitéplan, architectural plan, or other plan that identifies the location of each affordable
tinit, if Subject to the site plan approval, settlement agreement, or other applicable
document regulating the location of affordable units. The administrative agent shall
determine the location of affordable units if not set forth in the site plan approval,
settlement agreement, or other applicable document.

The total number of units in the project and the number of affordable units.

The breakdown of the affordable units by or identification of affordable unit locations
by bedroom count and income level, including street addresses / unit numbers, if
subject to the site plan approval, settlement agreement, or other applicable document
regulating the breakdown of affordable units. The administrative agent shall determine
the bedroom and income distribution if not set forth in the site plan approval, settlement
agreement, or other applicable document.
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(4)

)
(6)
(7)

Floor plans of all affordable units, including complete and accurate identification of all
rooms and the dimensions thereof.

A projected construction schedule.
The location of any common areas and elevators.

The name of the person who will be responsible for official contact with the
administrative agent for the duration of the project, which must be updated if the
contact changes.

B. In addition to A above, the owner of rental developments containing affordable rental units

(1)

2)
€)

(4)

()
(6)

(7)

subject to this subchapter or the assigned management company thereof shall:

Send to all current tenants in all restricted rental units an annual mailihg containing a
notice as to the maximum permitted rent and a reminder of the requirement that the unit
must remain their principal place of residence, which is defined as residing in the unit
at least 260 days out of each calendar year, together with the teléphone number, mailing
address, and email address of the administrative agent to'whom complaints of excess
rent can be issued.

Provide to the administrative agent a description, of-any applicable fees.

Provide to the administrative agent a desefiption of the types of utilities and which
utilities will be included in the rent.

Agree and ensure that the utility configuration established at the start of the rent-up
process not be altered at any time threughout the restricted period.

Provide to the administrative,agent a proposed form of lease for any rental units.

Ensure that the tenant selectiofi“eriteria for the applicants for affordable units not be
more restrictive that the,tenant selection criteria for applicants for non-restricted units.

Strive to maintain the’continued occupancy of the affordable units during the entire
restricted period.

C. In addition to®A, above, the owner of affordable for-sale developments containing

(1)
(2)
(3)
(4)
()
(6)

§ 161-77.

affordable for-saléyunits subject to this subchapter or the assigned management company
thereof shallhprovide the administrative agent:

Proposed pricing for all units, including any purchaser options and add-on items.
Cendominium or homeowner association fees and any other applicable fees.
Estimated real property taxes.

Sewer, water, trash disposal, and any other utility assessments.

Flood insurance requirement, if applicable.

The State-approved planned real estate development public offering statement and/or
master deed, where applicable, as well as the full build-out budget.

Enforcement of Affordable Housing Regulations

A. Upon the occurrence of a breach of any of the regulations governing the affordable unit by

an owner, developer or tenant, the municipality shall have all remedies provided at law or
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equity, including but not limited to foreclosure, tenant eviction, municipal fines, a
requirement for household recertification, acceleration of all sums due under a mortgage,
recoupment of any funds from a sale in the violation of the regulations, injunctive relief to
prevent further violation of the regulations, entry on the premises, and specific
performance.

B. After providing written notice of a violation to an owner, developer or tenant of an
affordable unit and advising the owner, developer or tenant of the penalties for such
violations, the municipality may take the following action against the owner, developer,or
tenant for any violation that remains uncured for a period of 60 days after servicevof the
written notice:

(1)  The municipality may file a court action pursuant to N.J.S.A. 2A;58-11" alleging a
violation, or violations, of the regulations governing the affordable housing unit. If the
owner, developer or tenant is found by the Court to have violated%any provision of the
regulations governing affordable housing units the ownergdeveloper or tenant shall be
subject to one or more of the following penalties, at the discretion of the Court:

i. A fine of not more than $500 or imprisonment<or'a period not to exceed 90 days,
or both, unless otherwise specified below, provided that each and every day that the
violation continues or exists shall be consideréd a'separate and specific violation of
these provisions and not a continuation‘of the initial offense;

ii. In the case of an owner who has refited his’or her low- or moderate-income unit in
violation of the regulations governingdffordable housing units, payment into the
Affordable Housing Trust Fund ofithe gross amount of rent illegally collected;

iii. In the case of an owner whothas/rented his or her affordable unit in violation of the
regulations governing ‘affordable housing units, payment of an innocent tenant’s
reasonable relocatidn costs, as determined by the Court.

C. The municipality shall have® the authority to levy fines against the owner of the
development for instances of noncompliance with NJHRC advertising requirements
(N.J.S.A. 52:27D-321%6.¢.(2)), following written notice to the owner. The fine for the first
offense of nonCompliance shall be $5,000, the fine for the second offense of noncompliance
shall be $40,000, and the fine for each subsequent offense of noncompliance shall be
$15,000.

D. The/municipality may file a court action in the Superior Court seeking a judgment, which
would result in the termination of the owner’s equity or other interest in the unit, in the
nature of a mortgage foreclosure. Any judgment shall be enforceable as if the same were a
judgment of default of the first purchase money mortgage and shall constitute a lien against
the low- or moderate-income unit.

(1)  Such judgment shall be enforceable, at the option of the municipality, by means of an
execution sale by the Sheriff, at which time the affordable unit of the violating owner
shall be sold at a sale price which is not less than the amount necessary to fully satisfy
and pay off any first purchase money mortgage and prior liens and the costs of the
enforcement proceedings incurred by the municipality , including attorney’s fees. The
violating owner shall have the right to possession terminated as well as the title
conveyed pursuant to the Sheriff’s sale.
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(2)  The proceeds of the Sheriff’s sale shall first be applied to satisfy the first purchase
money mortgage lien and any prior liens upon the low- or moderate-income unit. The
excess, if any, shall be applied to reimburse the municipality for any and all costs and
expenses incurred in connection with either the court action resulting in the judgment
of violation or the Sheriff’s sale. In the event that the proceeds from the Sheriff’s sale
are insufficient to reimburse the municipality in full as aforesaid, the violating owner
shall be personally responsible for the full extent of such deficiency, in addition to any
and all costs incurred by the municipality in connection with collecting such deficiency.
In the event that a surplus remains after satisfying all of the above, such surplusishall
be placed in escrow by the municipality for the owner and shall be held in\suchiescrow
for a maximum period of two years or until such earlier time as the owner shall make
a claim with the municipality for such. Failure of the owner to claim such balance
within the two year period shall automatically result in a forfeiture ofsuch balance to
the municipality. Any interest accrued or earned on such balanceywhile being held in
escrow shall belong to and shall be paid to the municipality; Whether such balance shall
be paid to the owner or forfeited to the municipality.

(3)  Foreclosure due to violation of the regulations governing affordable housing units shall
not extinguish the restrictions of the regulations¢governing affordable housing units as
they apply to the low- and moderate-income units Title shall be conveyed to the
purchaser at the Sheriff’s sale, subjectdto the restrictions and provisions of the
regulations governing the affordable housing/unit. The owner determined to be in
violation of the provisions of this plan,and from whom title and possession were taken
by means of the Sheriff’s sale shall'notibe entitled to any right of redemption.

(4)  If there are no bidders at the Sherift’s sale, or if insufficient amounts are bid to satisfy
the first purchase money mortgage and any prior liens, the municipality may acquire
title to the affordable uhit)by, satisfying the first purchase money mortgage and any
prior liens and crediting'the violating owner with an amount equal to the difference
between the first purChase money mortgage and any prior liens and costs of the
enforcement proceedings, including legal fees and the maximum resale price for which
the affordable unit,could have been sold under the terms of the regulations governing
affordable housing units. This excess shall be treated in the same manner as the excess
that would'have been realized from an actual sale as previously described.

(5) Failure of the low- or moderate-income unit to be either sold at the Sheriff’s sale or
acquired by the municipality shall obligate the owner to accept an offer to purchase
from any qualified purchaser that may be referred to the owner by the municipality,
with such offer to purchase being equal to the maximum resale price of the low- or
moderate-income unit as permitted by the regulations governing affordable housing
units.

(6) The affordable unit owner shall remain fully obligated, responsible and liable for
complying with the terms and restrictions of governing affordable housing units until
such time as title is conveyed from the owner.

E. It is the responsibility of the municipal housing liaison and the administrative agent(s) to
ensure that affordable housing units are administered properly. All affordable units must
be occupied within a reasonable amount of time and be re-leased within a reasonable
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H.
(1)

amount of time upon the vacating of the unit by a tenant. If an administrative agent or
municipal housing liaison becomes aware of or suspects that a developer, landlord, or
property manager has not complied with these regulations, it shall report this activity to the
Division. The Division must notify the developer, landlord, or property manager, in
writing, of any violation of these regulations and provide a 30-day cure period. If, after the
30-day cure period, the developer, landlord, or property manager remains in violation of
any terms of this subchapter, including by keeping a unit vacant, the developer, landlord,
or property manager may be fined up to the amount required to construct a comparable
affordable unit of the same size and the deed-restricted control period will be extendedfor
the length of the time the unit was out of compliance, in addition to the remedies provided
for in this section. For the purposes of this subsection, a reasonable amount'of*time shall
presumptively be 60 days, unless a longer period of time is required due te demonstrable
market conditions and/or failure of the municipal housing liaison ox thé administrative
agent to refer a certified tenant.

Banks and other lending institutions are prohibited from issuifig any Ioan secured by owner
occupied real property subject to the affordability controls set«forth in this subchapter if
such loan would be in excess of amounts permitted by“the restriction documents recorded
in the deed or mortgage book in the county in which.the property is located. Any loan
issued in violation of this subsection is void as against,public policy.

. The Agency and the Department hereby resepvey for themselves and for each administrative

agent appointed pursuant to this subchaptet, all ofthe rights and remedies available at law
and in equity for the enforcement of this ‘subehapter, including, but not limited to, fines,
evictions, and foreclosures as approved by-a county-level housing judge.

Appeals

Appeals from all decisions“of an administrative agent appointed pursuant to this
subchapter must be filedydn writing, with the municipal housing liaison. A decision by
the municipal housing/liaisSon may be appealed to the Division. A written decision of
the Division Direeter upholding, modifying, or reversing an administrative agent’s
decision is asfinal administrative action.

§ 161-78. Development Fees.

A.
(1)

B.
(1)

)

Purpose

This section establishes standards for the collection, maintenance, and expenditure of
development fees that are consistent with the amended Fair Housing Act (P.L.2024,
c.2), N.J.A.C. 5:99, and the Statewide Non-Residential Development Fee Act (C.
40:55D-8.1 through 8.7). Fees collected pursuant to this Ordinance shall be used for
the sole purpose of providing very low-, low- and moderate-income housing in
accordance with a Court-approved Spending Plan.

Basic Requirements

The municipality previously adopted a development fee ordinance, which established
the Municipal Affordable Housing Trust Fund.

The municipality shall not spend development fees until the court has approved a plan
for spending such fees.
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C. Residential Development Fees

(1)  Imposed fees

1.

ii.

Residential developers, except for developers of the types of development
specifically exempted below, shall pay a fee of 1.5% of the equalized assessed value
for residential development, provided no increased density is permitted.
Development fees shall also be imposed and collected when an additional dwelling
unit is added to an existing residential structure; in such cases, the fee shall be
calculated based on the increase in the equalized assessed value of the property.due
to the additional dwelling unit.

When an increase in residential density is permitted pursuant te=a.*d” variance
granted under N.J.S.A. 40:55D-70d(5), developers shall be required to pay a
“bonus” development fee of 6.0% of the equalized assessed/value for each
additional unit that may be realized, except that this| proyision shall not be
applicable to a development that will include affordable housing. If the zoning on
a site has changed during the two-year period precedingithe filing of such a variance
application, the base density for the purposes oficalculating the bonus development
fee shall be the highest density permittedsby.right during the two-year period
preceding the filing of the variance application,

Example: If an approval allows four units tojbe constructed on a site that was zoned
for two units, the fees could equal 4.5% ofithe equalized assessed value on the first
two units; and the specified higher pereeitage of 6% of the equalized assessed value
for the two additional units, preyided zoning on the site has not changed during the
two-year period preceding the filing of such a variance application.

(2)  Eligible exactions, ineligible €xactions and exemptions for residential development

1.

fl.

1il.

Affordable housing ‘developments, developments where the developer is providing
for the constriction ‘of affordable units elsewhere in the municipality, and
developments'where the developer has made an eligible payment in lieu of on-site
construction of affordable units, if permitted by ordinance, or by agreement with
the munieipality and if approved by a municipality prior to the statutory elimination
of payments in-lieu on March 20, 2024 per P.L.2024, c.2, shall be exempt from
development fees.

Developments that have received preliminary or final site plan approval prior to the
adoption of this ordinance and any preceding ordinance permitting the collection
of development fees shall be exempt from the payment of development fees, unless
the developer seeks a substantial change in the original approval. Where a site plan
approval does not apply, the issuance of a zoning and/or building permit shall be
synonymous with preliminary or final site plan approval for the purpose of
determining the right to an exemption. In all cases, the applicable fee percentage
shall be determined based upon the development fee ordinance in effect on the date
that the construction permit is issued.

Development fees shall be imposed and collected when an existing structure
undergoes a change to a more intense use or is demolished and replaced, but not
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when one is expanded. The development fee shall be calculated on the increase in
the equalized assessed value of the improved structure.

iv. No development fee shall be collected for the demolition and replacement of a
residential building resulting from a fire or natural disaster.

D. Non-Residential Development Fees

(1)

2)

€)

(4)

Imposition of fees

1. Within all zoning districts, non-residential developers, except for developers‘ef.the
types of development specifically exempted, shall pay a fee equal to/2.5% ‘ef the
equalized assessed value of the land and improvements, for all new nen=ctesidential
construction on an unimproved lot or lots.

ii.  Within all zoning districts, non-residential developers, except for developers of the
types of development specifically exempted, shall also pay a fee equal to 2.5% of
the increase in equalized assessed value resulting from any-additions to existing
structures to be used for non-residential purposes.

iii. Development fees shall be imposed and coll¢Cted when an existing structure is
demolished and replaced. The developmentéfee-of 2.5% shall be calculated on the
difference between the equalized assessed valtie of the pre-existing land and
improvements and the equalized assessed value of the newly improved structure;
i.e., land and improvements; and suchsealetilation shall be made at the time a final
certificate of occupancy is issued, If the calculation required under this section
results in a negative number,thé'non-residential development fee shall be zero.

Eligible exactions, ineligible, exactions and exemptions for non-residential
development

1. The non-residential #/portion of a mixed-use inclusionary or market-rate
development shall’ be» subject to a 2.5% development fee, unless otherwise
exempted below.

ii. The 2.5% fee shall not apply to an increase in equalized assessed value resulting
fromy altegations, change in use within existing footprint, reconstruction,
renoyations and repairs.

Non=residential developments shall be exempt from the payment of non-residential
development fees in accordance with the exemptions required pursuant to the Statewide
Non-Residential Development Fee Act (N.J.S.A. 40:55D-8.1 through 8.7), as specified
in Form N-RDF “State of New Jersey Non-Residential Development
Certification/Exemption.” Any exemption claimed by a developer shall be
substantiated by that developer.

A developer of a non-residential development exempted from the non-residential
development fee pursuant to the Statewide Non-Residential Development Fee Act shall
be subject to the fee at such time as the basis for the exemption no longer applies, and
shall make the payment of the non-residential development fee, in that event, within
three years after that event or after the issuance of the final certificate of occupancy of
the non-residential development, whichever is later.
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If a property that was exempted from the collection of a non-residential development
fee thereafter ceases to be exempt from property taxation, the owner of the property
shall remit the fees required pursuant to this section within 45 days of the termination
of the property tax exemption. Unpaid non-residential development fees under these
circumstances may be enforceable by the municipality as a lien against the real property
of the owner.

E. Collection Procedures

(1)

2)

€)

(4)

()

(6)

(7)

(8)

Upon the granting of a preliminary, final or other applicable approyal ‘for” a
development, the applicable approving authority shall direct its staff to notify the
construction official responsible for the issuance of a building permit.

For non-residential developments only, the developer shall alsp beéyprevided with a
copy of Form N-RDF, “State of New Jersey Non-Residential Development
Certification/Exemption,” to be completed by the developer as per the instructions
provided in the Form N-RDF. The construction official{shall verify the information
submitted by the non-residential developer as per the instruetions provided on Form N-
RDF. The tax assessor shall verify exemptions«and prepare estimated and final
assessments as per the instructions provided in Form N-RDF.

The construction official responsible for thesissuane€ of a building permit shall notify
the tax assessor of the issuance of the first'construction permit for a development that
is subject to a development fee.

Within 90 days of receipt of thatenotice, the tax assessor shall provide an estimate,
based on the plans filed, of the gqualized assessed value of the development.

The construction official responsibi€ for the issuance of a final certificate of occupancy
shall notify the tax assessot of any and all requests for the scheduling of a final
inspection on property, that is subject to a development fee.

Within 10 busingss ddys of a request for the scheduling of a final inspection, the tax
assessor shall confirm 0r modify the previously estimated equalized assessed value of
the improvements associated with the development; calculate the development fee; and
thereaftef notify the developer of the amount of the fee.

Should the municipality fail to determine or notify the developer of the amount of the
development fee within 10 business days of the request for final inspection, the
developer may estimate the amount due and pay that estimated amount consistent with
the,dispute process set forth in Subsection b. of section 37 of P.L.2008, c.46 (N.J.S.A.
40:55D-8.6).

Fifty percent (50%) of the development fee shall be collected at the time of issuance of
the construction permit. The remaining portion shall be collected at the time of issuance
of the certificate of occupancy. The developer shall be responsible for paying the
difference between the fee calculated at the time of issuance of the construction permit
and that determined at the time of issuance of certificate of occupancy.

F. Appeal of development fees

(1)

A developer may challenge residential development fees imposed by filing a challenge
with the County Board of Taxation. Pending a review and determination by that board,
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(2)

collected fees shall be placed in an interest-bearing escrow account by the municipality.
Appeals from a determination of the board may be made to the Tax Court in accordance
with the provisions of the State Tax Uniform Procedure Law, R.S. 54:48-1 et seq.,
within 90 days after the date of such determination. Interest earned on amounts
escrowed shall be credited to the prevailing party.

A developer may challenge non-residential development fees imposed by filing a
challenge with the director of the Division of Taxation. Pending a review and
determination by the director, which shall be made within 45 days of receiptiof the
challenge, collected fees shall be placed in an interest-bearing escrow ac€ount'by the
municipality. Appeals from a determination of the director may be made,to_the Tax
Court in accordance with the provisions of the State Tax Uniform Pro¢edute Law, R.S.
54:48-1 et seq., within 90 days after the date of such determination. Intérest earned on
amounts escrowed shall be credited to the prevailing party.

G. Affordable Housing Trust Fund

(1)

2)

(8)

(4)

A separate, interest-bearing Municipal Affordable(Housing Trust Fund shall be
maintained by the chief financial officer of thewmunicipality for the purpose of
depositing development fees collected from residential and non-residential developers
and proceeds from the sale of units with extinguished controls.

The following additional funds shall be depesited in the Municipal Affordable Housing
Trust Fund and shall at all times be identifiablé€ by source and amount:

i. Payments in lieu of on-site construction of an affordable unit, where previously
permitted by ordinance or by agreement with the municipality and if approved by
a municipality prior to the,statutory elimination of payments in-lieu on March 20,
2024 per P.L.2024, c.2;

ii. Funds contributed, by”developers to make 10% of the adaptable entrances in a
townhouse or other multistory attached dwelling unit development accessible;

iii. Rental income ffem municipally operated units;

iv. Repayments from affordable housing program loans;
v. RetCapture funds;

vi.“Proceeds from the sale of affordable units; and

vii. Any other funds collected in connection with the municipal affordable housing
program including but not limited to interest earned on fund deposits.

The municipality shall provide the Division with written authorization, in the form of
a tri-party escrow agreement(s) between the municipality, the Division and the
financial institution in which the municipal affordable housing trust fund has been
established to permit the Division to direct the disbursement of the funds as provided
for in N.J.A.C. 5:99-2.1 et seq.

Occurrence of any of the following deficiencies may result in the Division requiring
the forfeiture of all or a portion of the funds in the municipal Affordable Housing Trust
Fund:
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i. Failure to meet deadlines for information required by the Division in its review of
a development fee ordinance;

ii. Failure to commit or expend development fees within four years of the date of
collection in accordance with N.J.A.C. 5:99-5.5;

iii. Failure to comply with the requirements of the Non-Residential Development Fee
Act and N.J.A.C. 5:99-3;

iv. Failure to submit accurate monitoring reports pursuant to this subchapter within the
time limits imposed by the Act, this chapter, and/or the Division;

v. Expenditure of funds on activities not approved by the Superior Coutt or.otherwise
permitted by law;

vi. Revocation of compliance certification or a judgment of complian¢e and repose;

vii. Failure of a municipal housing liaison or administratiye agent to comply with the
requirements set forth at N.J.A.C. 5:99-6, 7, and 8;

viii. Other good cause demonstrating that municipal affordable housing funds are not
being used for an approved purpose.

All interest accrued in the housing trust fund shallhonly be used on eligible affordable
housing purposes approved by the Court.

H. Use of Funds

(1)

2)

€)

The expenditure of all funds shall*eenform to a Spending Plan approved by Superior
Court. Funds deposited in the munieipal Affordable Housing Trust Fund may be used
for any activity approved bythe'Court to address the fair share obligation and may be
set up as a grant or revolyingdoan program. Such activities include, but are not limited
to: preservation or purchase of*housing for the purpose of maintaining or implementing
affordability contrals; housing rehabilitation; new construction of affordable housing
units and related, costs; accessory apartments; a market-to-affordable program;
conversion of existing non-residential buildings to create new affordable units; green
building strategies designed to be cost-saving and in accordance with accepted national
or statestandards; purchase of land for affordable housing; improvement of land to be
used for'affordable housing; extensions or improvements of roads and infrastructure to
affordable housing sites; financial assistance designed to increase affordability;
administration necessary for implementation of the Housing Element and Fair Share
Plan; and/or any other activity permitted by Superior Court and specified in the
approved Spending Plan.

Funds shall not be expended to reimburse the municipality or activities that occurred
prior to the authorization of a municipality to collect development fees.

At least a portion of all development fees collected and interest earned shall be used to
provide affordability assistance to very low-, low- and moderate-income households in
affordable units included in the municipal Fair Share Plan. A portion of the
development fees which provide affordability assistance shall be used to provide
affordability assistance to very low-income households.
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(4)

L.
(1)

1. Affordability assistance programs may include down payment assistance, security
deposit assistance, low-interest loans, rental assistance, assistance with
homeowners association or condominium fees and special assessments,
infrastructure assistance, and assistance with emergency repairs. The specific
programs to be used for affordability assistance shall be identified and described
within the Spending Plan.

ii. Affordability assistance for very low income households may include producing
very low-income units or buying down the cost of low- or moderate-incenie units
in the municipal Fair Share Plan to make them affordable to househélds earning
30% or less of median income.

No more than 20% of all affordable housing trust funds, exclusive ofithese collected to
fund an RCA prior to July 17, 2008, shall be expended on administration, including,
but not limited to, salaries and benefits for municipal employees\or“Consultants’ fees
necessary to develop or implement a new construction programyprepare and implement
a Housing Element and Fair Share Plan, administer an Affirmative Marketing Program
and for compliance with the Superior Court and the Program including the costs to the
municipality of resolving a challenge.

Monitoring

On or before February 15 of each year, the' munieipality shall provide annual electronic
data reporting of trust fund activity for¢hesprevious year from January 1st to December
31st through the AHMS Reporting System¢ This reporting shall include an accounting
of all Municipal Affordable Housing~Trust Fund activity, including the sources and
amounts of all funds collected and the amounts and purposes for which any funds have
been expended. Such repoérting “shall include an accounting of development fees
collected from residential'and,non-residential developers, previously eligible payments
in lieu of constructinghdffordable units on site (if permitted by ordinance or by
agreement with the municipality prior to the March 20, 2024 statutory elimination per
P.L. 2024, c.4), funds\rom the sale of units with extinguished controls, barrier-free
escrow funds, remtal income from municipally-owned affordable housing units,
repayments ftom affordable housing program loans, interest and any other funds
collectéd in connection with municipal housing programs, as well as an accounting of
the expenditures of revenues and implementation of the Spending Plan approved by the
Court.

J. Ongoing Collection of Fees

Q)

2)

The ability to impose, collect and expend development fees shall continue so long as
the municipality retains authorization from the Court in the form of Compliance
Certification or the good faith effort to obtain it.

If the municipality fails to renew its ability to impose and collect development fees
prior to the expiration of its Judgment of Compliance, it may be subject to forfeiture of
any or all funds remaining within its Affordable Housing Trust Fund. Any funds so
forfeited shall be deposited into the New Jersey Affordable Housing Trust Fund
established pursuant to section 20 of P.L..1985, ¢.222 (C. 52:27D-320).
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2)

3)

4)

5)

6)

7

Emergent Affordable Housing Opportunities. Requests to expend affordable housing trust
funds on emergent affordable housing opportunities not included in the municipal fair share
plan shall be made to the Division and shall be in the form of a governing body resolution.
Any request shall be consistent with N.J.A.C. 5:99-4.1.

Mandatory Set-Aside Ordinance

If the Borough or Borough Planning Board permits the construction of multi-family or
single-family attached residential development that is "approvable" and "developable," as
defined at N.J.A.C. 5:93-1.3, the Borough or the Borough 's Planning Board shall\cequire
that a percentage (20%) of the residential units be set aside for low- and mederatezincome
households.

This requirement shall apply beginning with the effective date of this Ordinance to any
multi-family or single-family attached residential development,fincludifig the residential
portion of a mixed-use project, which consists of five (5) or more'new residential units at
a density of six (6) units to the acre or more, whether permitted by a zoning amendment, a
variance granted by the Borough 's Planning Board , oradoption of a Redevelopment Plan
or amended Redevelopment Plan in areas in need of redevelopment or rehabilitation.

For any such development for which the Borough 's land use ordinances (e.g., zoning or
an adopted Redevelopment Plan) already pewmitted residential development as of the
effective date of this Ordinance, this requitemient’shall only apply if the Borough permits
an increase in approvable and developable gross residential density to at least twice the
permitted approvable and developable gross residential density as of the effective date of
this Ordinance.

Nothing in this paragraph precludes the Borough or the Borough 's Planning Board from
imposing an affordable heusifig set-aside in a development not required to have a set-aside
pursuant to this paragraph consistent with N.J.S.A. 52:27D-311(h) and other applicable
law.

For inclusionafy projects, the minimum set-aside percentage is twenty (20) percent;
regardless of tenure.

This requirement does not create any entitlement for a property owner or applicant for a
zoning amendment, variance, or adoption of a Redevelopment Plan or amended
Rédeyelopment Plan in areas in need of redevelopment or rehabilitation, or for approval of
anyyparticular proposed project.

Furthermore, this section shall not apply to developments containing four (4) or less
dwelling units. All subdivision and site plan approvals of qualifying residential
developments shall be conditioned upon compliance with the provisions of this section.
Where a developer demolishes existing dwelling units and builds new dwelling units on
the same site, the provisions of this section shall apply only if the net number of dwelling
units is five (5) or more.
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NOW, THEREFORE, BE IT FURTHER ORDAINED that:

(1) All ordinances or parts of ordinance which are inconsistent with the terms of this Ordinance
be and the same are hereby repealed to the extent of their inconsistencies.

(2) This Ordinance shall take effect immediately upon due passage and publication in
accordance with law.

NOTICE

TAKE NOTICE that the above-entitled Ordinance 03-2026 was introduced at a regular'meeting of the
Borough Council of the Borough of Franklin on February 24, 2026 and will be considered for final passage after
public hearing at a regular meeting of the Borough Council of the Borough of Franklinto be‘held on March 10,
2026 at 7:00 p.m.

Colleen L. Little, RMC
Municipal Clerk

CERTIFICATION
I, Colleen L. Little, Clerk of the Borough of Franklin, do hereby certify that the Borough of Franklin Council

duly adopted the foregoing Ordinance on the day of , 2026.
Colleen L. Little, Municipal Clerk John M. Sowden, IV, Mayor
Introduced:

Adopted:
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Ordinance 04-2026
FRANKLIN BOROUGH

ORDINANCE OF THE BOROUGH OF FRANKLIN, IN THE COUNTY OF SUSSEX, NEW JERSEY,
ADOPTING A REDEVELOPMENT PLAN FOR THE 390 RUTHERFORD AVENUE REDEVELOPMENT
AREA, PURSUANT TO THE LOCAL REDEVELOPMENT AND HOUSING LAW, N.J.S.A. 40A:12A-1, et.
seq.

WHEREAS, the 390 Rutherford Avenue Redevelopment Area, consisting of Block 605, ‘kot\54was
designated a Non-Condemnation Area in Need of Redevelopment by EranklinyBorough on
December 19, 2023, pursuant to the Local Redevelopment and Housing Law, Nu.J.S:A. 40A: 12A-1
et. seq.; and

WHEREAS, pursuant to the LRHL at N.J.S.A. 40A:12A-7, “no redevelopment projects shall be
undertaken or carried out except in accordance with a Redevelopment Plan adopted by ordinance
of the municipal governing body upon its finding that thesspeécifically delineated project area is
located in an area in need of redevelopment or an areavin need’of rehabilitation, or both, as
appropriate;” and

WHEREAS, in accordance with the Redevelopment Lawj the Municipal Council (the "Borough
Council") of the Borough of Franklin (the, "Borough") authorized and directed the Borough
Planning Board (the "Planning Board:) to review the draft Redevelopment Plan, pursuant to
N.J.S.A. 40A:12A-7(e); and,

WHEREAS, following such “review, the Planning Board has rendered its report and
recommendations to the Boreugh,Council and noted the Redevelopment Plan is not inconsistent
with the Borough's Master Plan and with comments and recommendations, pursuant to N.J.S.A.
40A:12A-7(e); andy

WHEREAS, the Barough Council hereby finds it appropriate for the Redevelopment Plan to be
adopted forsthe Redevelopment Area, the Redevelopment Plan being, among other things,
substantially,consistent with the Master Plan for the Borough; and,

WHEREAS, theé Borough Council now desires to adopt the Redevelopment Plan and to direct the
applicable “provisions of the Borough's Zoning Ordinance/Code and Map be amended and
superseded to reflect the provisions of the Amended Redevelopment Plan, as and to the extent
set forth therein;

NOW, THEREFORE, BE IT ORDAINED by the Borough Council of the Franklin Borough as follows:

1. Generally. The aforementioned recitals are incorporated herein as though fully set forth
at length.



2. Adoption. The Redevelopment Plan, as filed in the Office of the Borough Clerk and
attached hereto as Exhibit A, is hereby approved and adopted.

3. Amendment of Zoning Ordinance and Map. The sections of the Borough's Zoning
Ordinance/Code and Map are hereby amended to incorporate and reflect the change in
the Redevelopment Plan and, to the extent provided in the current Redevelopment Plan,
are superseded thereby.

4. Severability. If any part of this Ordinance shall be deemed invalid, such parts shall be
severed and the invalidity thereof shall not affect the remaining parts of this Ordinance.

5. All ordinances and/or parts of ordinance which are inconsistent with this Ordinance shall
be repealed as to their inconsistencies only with this Ordinance.

NOTICE

TAKE NOTICE that the above-entitled Ordinance 04-2026 was‘introducedsat a regular meeting of the
Borough Council of the Borough of Franklin on February24,2026vand will be considered for final
passage after public hearing at a regular meeting of thesBorough Council of the Borough of Franklin
to be held on March 10, 2026 at 7:00 p.m.

Colleen L. Little, Municipal Clerk

CERTIFICATION

I, Colleen L. Little, Clerk.of the Berough of Franklin, do hereby certify that the Borough of Franklin

Council duly adopted the foregoing Ordinance on the day of , 2026.
Colleen L. Little,"Municipal Clerk John M. Sowden, IV, Mayor
Introduced:

Adopted:
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Ordinance 05-2026
FRANKLIN BOROUGH

ORDINANCE OF THE BOROUGH OF FRANKLIN, IN THE COUNTY OF SUSSEX, NEW JERSEY,
ADOPTING AN AMENDED REDEVELOPMENT PLAN FOR THE ZINC MINE REDEVELOPMENT AREA,
PURSUANT TO THE LOCAL REDEVELOPMENT AND HOUSING LAW, N.J.S.A. 40A:12A-1, et. seq.

WHEREAS, the Zinc Mine Redevelopment Area was designated an Area sin\Need of
Redevelopment by Franklin Borough in 1982, pursuant to the Local Redevelopment and Heusing
Law, N.J.S.A. 40A: 12A-1 et. seq.; and

WHEREAS, pursuant to the LRHL at N.J.S.A. 40A:12A-7, “no redevelopment projects shall be
undertaken or carried out except in accordance with a Redevelopment Plan adopted by ordinance
of the municipal governing body upon its finding that the specificallytdelineated project area is
located in an area in need of redevelopment or an area in ‘needvof rehabilitation, or both, as
appropriate;” and

WHEREAS, in accordance with the Redevelopmentrkaw, the Municipal Council (the "Borough
Council") of the Borough of Franklin (the "Berough") ‘authorized and directed the Borough
Planning Board (the "Planning Board") to review the ‘draft Redevelopment Plan, pursuant to
N.J.S.A. 40A:12A-7(e); and,

WHEREAS, following such review, the, Planning Board has rendered its report and
recommendations to the Borough Council*and noted the amended Redevelopment Plan is not
inconsistent with the Borough's, Master Plan and with comments and recommendations,
pursuant to N.J.S.A. 40A:12A%Z(e);.and,

WHEREAS, the Borough'Councilhereby finds it appropriate for the amended Redevelopment Plan
to be adopted for the Redevelopment Area, the Redevelopment Plan being, among other things,
substantially. consistentwith the Master Plan for the Borough; and,

WHEREAS,, the\Borough Council now desires to adopt the amended Redevelopment Plan and to
direct the applicable provisions of the Borough's Zoning Ordinance/Code and Map be amended
and superseded to reflect the provisions of the Amended Redevelopment Plan, as and to the
extentiset forth therein;

NOW, THEREFORE, BE IT ORDAINED by the Borough Council of the Franklin Borough as follows:

1. Generally. The aforementioned recitals are incorporated herein as though fully set forth
at length.

2. Adoption. The Redevelopment Plan, as filed in the Office of the Borough Clerk and
attached hereto as Exhibit A, is hereby approved and adopted.



3. Amendment of Zoning Ordinance and Map. The sections of the Borough's Zoning
Ordinance/Code and Map are hereby amended to incorporate and reflect the change in
the Redevelopment Plan and, to the extent provided in the current Redevelopment Plan,
are superseded thereby.

4. Severability. If any part of this Ordinance shall be deemed invalid, such parts shall be
severed and the invalidity thereof shall not affect the remaining parts of this Ordinance.

5. All ordinances and/or parts of ordinance which are inconsistent with this Ordinance shall
be repealed as to their inconsistencies only with this Ordinance.

NOTICE

TAKE NOTICE that the above-entitled Ordinance 05-2026 was introduced at aregtlar meeting of the
Borough Council of the Borough of Franklin on February 24, 2026'and willbe considered for final
passage after public hearing at a regular meeting of the Bordugh\Councilsof the Borough of Franklin
to be held on March 10, 2026 at 7:00 p.m.

Colleen L. Little, Municipal Clerk

CERTIFICATION

I, Colleen L. Little, Clerk of the,Bofough of Franklin, do hereby certify that the Borough of Franklin

Council duly adopted.the foregoing Ordinance on the day of , 2026.
Colleendslittle, Municipal Clerk John M. Sowden, IV, Mayor
Introduced:

Adopted:
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